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INTRODUCTION

The existing framework for insolvency and bankruptcy resolution is inadequate, ineffective
and results in undue delays.

There have been several committees and commissions recommending consolidation of
Insolvency and bankruptcy laws. In November, 2015, the Bankruptcy Law Reforms
committee recommended the Insolvency and Bankruptcy Code. It was introduced in the
parliament In December, 2015.

The objective of the Code is to consolidate and amend the laws relating to insolvency Acts
of 1909 and 1920 and amend several Acts.

The Code aims at promoting investments as well as resolution of insolvency of corporate
persons, firms and individual in a time bound manner. It provides for designating the NCLT
and DRT as the Adjudicating Authorities. The Code separates commercial aspects of
Insolvency and bankruptcy proceedings from judicial aspects. It also provides for
establishment of the Insolvency professional agencies and information utilities.



STATEMENTS OF OBJECTS AND REASONS

There is no single law in India that deals with insolvency and bankruptcy. Provisions relating
to insolvency and bankruptcy for companies can be found in the Sick Industries Companies
( Special Provisions) Act, 1985, the Recovery of Debt Due to Banks Financial Institutions
Act, 1993, the Securitization and Reconstruction of Financial Assets and enforcement of
Security Interest Act,2002 and the Companies Act,2013. These statutes provide for
creation of multiple fora such as Board of Industrial and Financial Reconstruction (BIFR),
Debt Recovery tribunal (DRT) and National Company Law Tribunal (NCLT) and their
respective Appellate tribunals. Liquidation of companies is handled by the High Courts.
Individual bankruptcy and insolvency is dealt with under the Presidency Towns insolvency
Act, 1909, and the Provincial Insolvency Act, 1920 and is dealt with by the Courts. The
existing framework for insolvency and bankruptcy is inadequate, ineffective and results in
undue delays in resolution, therefore, the proposed legislation.



The objective of the Insolvency and Bankruptcy Code, 2016 is to consolidate
and amend the laws relating to reorganization and insolvency resolution of
corporate persons, partnership firms and individuals in a time bound manner
for maximization of value of assets of such persons, to promote
entrepreneurship, availability of credit and balance the interests of all the
stakeholders including alteration in the priority of payment of government dues
and to establish an Insolvency and Bankruptcy Board of India, and matters
connected therewith or incidental thereto. An effective legal framework for timely
resolution of insolvency and bankruptcy would support development of credit
markets and encourage entrepreneurship. It would also improve Ease of Doing
Business, and facilitate more investments leading to higher economic growth
and development.
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THE INSOLVENCY AND BANKRUPTCY CODE, 2016

THE TWELFTH SCHEDULE(See clause (D) of section 29A) Acts
for the Purposesof Clause (D) of Section 29A

S.NO ACTS

1 The Foreign Trade (Development and Regulation) Act, 1922 (22 of 1922);

2 The Reserve Bank of India Act, 1934 (2 of 1934);

3 The Central Excise Act, 1944 (1 of 1944);

4 The Prevention of Food Adulteration Act, 1954 (37 of 1954);

5 The Essential Commodities Act, 1955 (10 of 1955);

6 The Securities Contracts (Regulation) Act, 1956 (42 of 1956);

7 The Income-tax Act, 1961 (43 of 1961);

8 The Customs Act, 1962 (52 of 1962);

9 The Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974);

10 The Conservation of Foreign Exchange and Prevention of Smuggling Activities Act, 1974 (52 of
1974);

11 The Air (Prevention and Control of Pollution) Act, 1981 (14 of 1981);
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24
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The Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986);
The Environment (Protection) Act, 1986 (29 of 1986);

The Prohibition of Benami Property Transactions Act, 1988 (45 of 1988);
The Prevention of Corruption Act, 1988 (49 of 1988);

The Securities and Exchange Board of India Act, 1992 (15 of 1992);
The Foreign Exchange Management Act, 1999 (42 of 1999);

The Competition Act, 2002 (12 of 2003);

The Prevention of Money-laundering Act, 2002 (15 of 2003);

The Limited Liability Partnership Act, 2008 (6 of 2009);

The Foreign Contribution (Regulation) Act, 2010 (42 of 2010);

The Companies Act, 2013 (18 of 2013) or any previous company law;

The Black Money (Undisclosed Foreign Income and Assets) and Imposition of Tax Act, 2015 (22 of
2015);

The Insolvency and Bankruptcy Code, 2016 (31 of 2016);

The Central Goods and Services Tax Act, 2017 (12 of 2017) and respective State Acts imposing
State goods and services tax;

Such other Acts as may be notified by the Central Government.]



BANKRUPTCY LAW REFORMS COMMITTEE 2015

In the budget speech in 2014-15, Shri Arun Jaitley, the then Finance Minister of
India had stated that ‘entrepreneur’ friendly legal bankruptcy framework will be
created for small and medium enterprises to enable them to exit business easily.
This was the need of the hour as the entrepreneurs found that they were stuck
with the business organisation years after that business has failed, making them
face the ire of labour unions and

government authorities. Starting a business was easy but exiting it wasn't reallya choice
for them. The process of exit was too complex and tardy. To bring back the
confidence of the entrepreneur, it was essential that the bankruptcy framework

be reviewed and reformed.



SETTING UP OF VISHWANATHANCOMMITTEE

In the backdrop of the statement by the then Finance Minister, the Bankruptcy
Law Reforms Committee under the chairmanship of Shri TK Vishwanathan was
set up in August, 2014 (hereinafter called as Vishwanathan Committee).
Vishwanathan Committee submitted its report in November 2015 in two volumes:
Volume | —Text of findings and recommendations, and Volume Il — Draft
Insolvency and Bankruptcy Code. Recognising

that ‘there are multiple contradictory elements in the legal arrangements’, the committee
took up the task of drafting a single unified framework which deals with bankruptcy
and

Insolvency by persons other than financial firms’, Vishwanathan Committee was of firm
belief that financial creditors alone can provide the best answer in resolving
Insolvencies, being a business decision. The committee also observed that:



SETTING UP OF VISHWANATHANCOMMITTEE

The failure of some business plans is integral to the process of the market
economy. When business failure take place, the best outcome for society is to
have a rapid re- negotiation between the financiers, to finance the going concern
using a new arrangement of liabilities and with a new management team. If this
cannot be done, the best outcome for society is a rapid liquidation. When such
arrangements can be put into place, the market process of creative destruction
will work smoothly, with greater competitive vigor and greater competition.



TWO-STEP PROCESS - INSOLVENCY RESOLUTION
AND LIQUIDATION

Noticing that the existing process of rescuing the companies is susceptible to
manipulation as it allows the debtor/promoter to seek endless extensions, the
committee sought to restrict the resolution period to 180 days with a maximum of 90
days’ extensions, as it felt that seriousness will come into decision making if the
time is shortened. At the first instance, insolvency resolution process will be
underway in all cases but if it remains unsuccessful, liquidation is triggered . The
two step process of resolution and liquidation was suggested by the committee Iin
each and every case of insolvency and bankruptcy, if the debtor commits a default
or unable to pay its debts to creditors.



NO NEED OF ANY GOVERNMENT ARM IN
INSOLVENCY RESOLUTION OR LIQUIDATION

The committee strictly avoided bringing in arms of the government (Legislature,
executive or judiciary) into insolvency resolution. The notable aspect of the
committee report was the recommendation of appointment of regulated private
Insolvency professionals to handle insolvency resolution process and then

liguidation. There was deliberate attempt to keep away the official liquidation from
the insolvency process.



ALTERED DISTRIBUTION WATERFALL

The distribution waterfall to the claimants, as suggested by the committee, kept
the government dues at a priority below the unsecured financial creditors as it felt
that in the long run, this would increase the availability of finance, reduce the cost
of capital, promote entrepreneurship and lead to faster economic growth’. The
committee also observed that the government also will be the beneficiary of this
process as economic growth will increase revenues. It also felt that the efficiency
enhancement and consequent greater value capture through the proposed
Insolvency regime will bring in additional gains to both the economy and the
exchequer.



Simplified ‘Fresh Start’ process for Individuals

Vishwanathan Committee suggested a simplified process for default by individuals

Including aconcept of fresh start’ where specified loans of alimited class of borrowers
can be waived, but this information about individual bankruptcy will reflect in the
records of the individual.

Speed is the Essence

Speed is of essence for the working of the bankruptcy code. The shorter
Insolvency resolution period, the Committee felt, would trigger quick decision
making by the creditors about the fate of debtor and If, the resolution fails, the
liguidation value of assets will not suffer a greater fall or diminution. The
committee noted that delays cause value destruction;

Setting up of Regulators

Vishwanathan Committee suggested the establishment of Insolvency and
Bankruptcy Board of India to oversee the functioning of Insolvency
professionals and information utilities. The committee envisioned the
bankruptcy law should not be burdened with bankruptcy process, which
should evolve through regulations allowing much needed flexibility to the
regulator to amend them based on experience and changes in the economy.



GOVERNMENT COMMITTEES ON BANKRUPTCY
REFORMS ININDIA

During the last 100 years of the existence of the bankruptcy laws in India,
many government committees have been set up in Independent India to
review the law and procedure relating to bankruptcy in India. Based on these
recommendations several amendments were carried out in the laws governing
Insolvency. The following table indicates the government committees that have
worked on bankruptcy laws:

Government Committees on Bankruptcy Reforms

1964 24t Law Commission Amendments to the Provincial
Insolvency Act, 1920
1981 Tiwari Committee (Department of Sick Industrial (Special Provision)
Company affairs) Companies Act, 1985
1991 Narasimham Committee | (RBI) Recovery of Debts Due to Banks and

Financial Institution Act, 1993 (RDDBFI)



1992

1999

2001

2005

2008

2013

Narasimham Committee Il (RBI)

Justice Eradi Committee (GOI)
LN Mira Committee (RBI)

Irani Committee (RBI)

Raghuram Rajan Committee
(Planning Commission)

Financial Sector Legislative Reforms
Commission (Ministry of Finance)

The securitisation and
Reconstruction of Financial assets
and Enforcement of security interest
act, 2002 (SARFAESI)

Companies (Amendment Act,
2002, Proposal repeal of SICA

Proposed a comprehensive
bankruptcy code

Enforcement of Securities Interest
and Recovery of debts Bill, 2011.
(with amendments to RDDBFI and
SARFAESI)

Proposed improvements to
credit infrastructure

Draft Indian Financial Code which
includes a “Resolution Corporation”
for resolving distressed financial
firms



The key difference between the past committees and Vishwanathan Committee
lies in in their approach. The past committees worked on the existing laws and
suggested either incremental change in the existing laws or creation of additional
laws, treating the board Landscape of the bankruptcy process as given.
Vishwanathan Committee, on the other hand, had the mandate of
comprehensive reform, covering all aspect of bankruptcy of individuals and non-
financial firms including but not restricting to limited liability corporations. Not
only the Vishwanathan Committee examined the law relating to individual and
corporate bankruptcy and insolvency, it also looked at debt recovery laws In a
holistic manner leading to ‘deeper redesign of the entire resolution process, rather
than working on strengthening any single piece of it.
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Part I-Preliminary

SECTION1TO3

Section 1

ﬂ
IBC

Extends to whole India

Section 2
Applicable to-
» Co.'s incorporated Under 2013 or any previous Act -Insolvency
> Co’s governed by any special Act -Liquidation
» LLP registered Under LLP 2008Act -\oluntary Liquidations
> Any body corporate-notified by Gowvt -Bankruptcy
» Partnership firms, Proprietor Firms & Individuals -Part-111 Individual & Partnership Insolvency

> Personal Guarantors of Corporate Debtor(Would apply only for limited purpose of Section 60(2) and(3)



SECTION 1TO 3..

Section 3

3.(6) — Claim means (a) A right to payment — Fixed, disputed, Undisputed, legal, Equitable, Secured or
Unsecured

(b) Right to remedy for breach of contract- Gives rise to right to payment- fixed, matured,
Un matured, disputed undisputed, secured or unsecured

3(7)- Corporate Person means a company, a LLP or any other person incorporated with limited

3.(10) Creditor — person to whom debt is owed includes, FC, OC, Secured Creditor, Unsecured Creditor anda
Decree-holder

Treatment of Home Buyers under IBC
Home Buyers having agreement with assured return clause treated as financial creditors

Home Buyers without assured return clause




« Section 3(11)

Committed Return plan is in the nature of debit.

« Section 3(12)

Default triggers Insolvency Resolution Process

Default takes place when debt becomes due and is not paid

The adjudicating authority has to merely satisfy itself that a default
has occurred ,in case of a corporate debtor who commits a default of
a financial debt.

Different claims arising out of different agreements or work order ,
having different amount and different dates of default cannot be
clubbed together for alleged default of debt, the cause of action
being separate.




3 (13) Financial Information- one or more Category of following Information

(a) records of the debt of the person

(b) records of Liabilities when the person is solvent

(c) records of assets of person over which security interest has been created
(d) records of instances of default by the person against any debt.

(e) record of the B/Sheet & Cash Flow Statement of person

() Such other information as may be specified.



14) Ei . .
(a)A Scheduled Bank

(b)Financial Institution defined u/s 45(1) of RBI Act

(c)Public Financial Institution as per 2(72) of Co’s Act { LIC, IDFC, UTI and Institution CIG where 51% holding is
notified by Gowt. — with

(d) Other Institution notified by C. Govt.

3 (16) Financial Services — Includes following services

(a)Accepting Deposits

(b)Administration of assets ( Financial products) belonging to another person
Securities, insurance, deposit, loan & advance by Banks,
Currency Contracts

(c)Effecting Contracts of Insurance
(d) Offering / managing financial product belonging to another person
(e)rendering advice or soliciting ( For Consideration)

- Buying, Selling financial product

- Availing financial services

-Exercising associated rights with financial product/services.
(f) Establishing or operating an investment scheme
(g) Maintaining, transferring record of ownership of financial product
(h) Underwriting the issuance of financial product

() Selling, providing- payment instrument or payment sources



3(17)-financial service provider means a person engaged in
the business of providing financial services in terms of
authorization issued or registration granted by a financial
sector regulator

3(18)-financial sector regulator includes-RBI,SEBI,IRDA,PFDRA
and such other regulatory bodies as notified.



SECTION 1 TO 3..

18) Financial I requlator

-Authority Constituted to regulate services of financial sector & Includes — RBI, SEBI, IRDAI, PFRA (pension fund regulatory Authority)
Any Other authority notified by C. Govt.

3(19) Insolvency professional
-Enrolled u/s 206 with IPA
-Registered u/s 207 with IBBI
3(20) Insolvency Professional Agency (1PA)
- Person registered with IBBI u/s 201 as IPA.

21) Inf : it

- Person registered with IBBI u/s 210 as 1U.
3 (23) Person- Includes Individual, HUF, Co, Trust, Partnership LLP, any other incorporated body & INCLUDES person resident outside India

Person resident in India — As defined u/s 2 (v) of FEMA, 1999.

3(31) Security Interest— right, title or interest or a claim to property created in favour of Secured Creditor which secures payment & includes
mortgage, charge, hypothecation, assignment BUT DOES NOT Include Performance Guarantee



Q)Section 1 of IBC came into force with effect from

a) 1.12.2016 b)28.5.2016

€)28.06.2016 d)1.5.2016



Q)Part III of the code does not apply to J] &K

a) Partially Correct b) Totally incorrect
c) Absolutely correct d)None of the above




Q)Treatment of personal guarantors and other individuals is
different in IBC

a)Absolutely incorrect b)Partially incorrect

c)Absolutely correct d)Not yet notified



Q)Reg application of provisions of the code, Any other company
governed by any special act

I dbv A b)Provisions of code override the

a)ls governed by its own Act provisions in such special Act

C) Provisions of special Act override d)Is governed by Central
the provisions in IBC Government




Q)Bye Laws mean the Bye Laws made by

) b) IPE
c)IPA d)ITPA

a) IBBI




Q)Even Disputed claims are covered under the definition of
claim

only

c)In case of right to remedy
for breach of contract only

d)Both b and c are Correct




Q)Even unmatured claims are covered under the definition of
claim

only

c)In case of right to remedy
for breach of contract only

d)Both b and c are Correct




b) A person who owes a debt
to a corporate person
c) A corporate person who d) A corporate person who
owes a liability to any person owes a debt to any person




Q)Core services means services rendered by

a) An IPE to its directors or HIIRA 1 T
partners
c) An information utility d) IBBI to its stakeholders




Q)Debt means a liability or obligation in respect of a .... Which
is due from any .... And includes a financial debt and operational
debt

a)debt, creditor b)liability, entity




Q)Default means non payment of debt when whole or any part or
instalment of the amount of debt has become due and is
By the debtor or the corporate debtor, as the case may be

a) Not repaid b) Not paid
c) Not honoured d) dishonoured




Q)Financial Information in relation to a person does not include
the following categories of information

a)Records of the liabilities D) Records of assets of person over

.. which security interest has been
when the person is insolvent

c) Records of Profit & Loss d) Fund Flow Statement
Account




Q)Which of the following is a Financial Institution

a) A cooperative Bank b) A Gramin Bank
c) NABARD d) SIDBI




Q)In case of Public Financial Institution what is the percentage of
paid up share capital to be held by Central /State Govt(s)

a)Not less than 50% b) Not less than 51%

y [ % 9 11I'd 9
and 51% in case of State d) 100%




Q)Financial Product does not include

a) Indian currency b) Foreign currency
c)Derivative contracts d) Options and futures




Q) Transaction should be

a) Orally or in writing b)In writing only

¢)Not only in writing but d)As per Provisions of Indian
registered with Information Contract Act




Q) Transfer does not include

: b)Posting from one office to
a) renting nother




Q) Workman includes

a)An apprentice b)An Airman
¢)Police Constable d)Manager




[To be published in the Gazette of India, Extraordinary, Part II, section 3, sub-section

(i)]

MINISTRY OF CORPORATE AFFAIRS
New Delhi, the...., March, 2020

S.0. ....(E). = In exercise of the powers conferred by the proviso to section 4 of
the Insolvency and Bankruptcy Code, 2016 (31 of 201 6), the Central Government
hereby specifies one crore rupees as the minimum amount of default for the purposes
of the said section.

[F. No.30/9/2020-Insolvency]

oint Secretary
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MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi. the 9th April, 2021
S.0. 1543(E).—In excrcise of the powers conferred by the second proviso to section 4 of the Insolvency and
Bankruptey Code, 2016 (31 of 2016). as amended by the Insolvency and Bankruptcy Code (Amendment) Ordinance,
(V> - " -2l - % : 3

-,




Part Il Chapter 1
SECTION4TOS5

Section 4
Insolvency & Liquidation of Corporate Debtor
When default is minimum — 1 lakh
Or
Higher amount provided by C.G by notification (BUT SHALL NOT be more than 1crore)
Section 5
5 (5) Corporate Applicantmeans

-Corporate Debtor or
-Authorised member or partner of the Corporate Debtor in case of LLP
-Individual, who is in charge of managing the operations & resources of the Corporate Debtor

-Person, Controls & Supervision over financial affairs of Corporate Debtor.
5(6)-Dispute includes a suit or arbitration proceedings relating to— (a)The existence of
the amount of debt

(b)The quality of goods or service; or

© the breach of a representation or warranty;



Definition of dispute is an inclusive one.

Counter claim is not a dispute relating to financial debt.

Dispute must be pre-existing

Breach of Trust and breach of terms of NDA is a dispute

Period of Limitation for filing dispute need to be taken into consideration.

Application pending under Section 34 or appeal under Section 37 of the Arbitration
Act,1996 iIs not a dispute.

For financial debt, even if there is a dispute , it does not matter so long as the debt is
due.

Police Complaint for forgery, cheating , falsification , fabrication etc.-Per se cannot
be the basis of dispute. Besides this, specific evidence is to be brought on record.



5 (8) Financial Debt means debt along with interest disbursed against the Consideration for the time
value of money & Includes

(a) money borrowed against payment of Interest
(b) Amount raised under acceptance credit facility or its de-materialised equivalent
(c) Amount raised by issue of bonds, notes, debentures, loan stock
(d) Amount of lease liability or hire purchase agreement which is deemed as finance or Capital lease
(e) Receivable sold or discounted [Except sold on non — recourse basis]

(H)Amount raised under forward sale or purchase agreement, having the commercial effect of
borrowing

(g) Derivative transaction

(h)counter- indemnity obligation in respect of guarantee L/C, Indemnity bond issued by Bank /
Financial Institution

(1) Liability in respect of guarantee or Indemnity for item in above clauses.



SECTION 4T0O 5..

Section 5

Bank Holding Corporate Guarantee considered as a FC.

TDS deduction or interest payment by corporate debtor serves as a a proof of financial
debt. But mere interest payment during certain period may not suffice to qualify as a

financial debt.
Amount invested by investors comes within the meaning of Financial Debt.

Home buyer covered in the definition of Financial Debt vide Explanation to
Section 5(8)(f)(i) and (ii).

IBC does not use the term Home Buyer. It uses the term allottee in real estate project.
The expressions ‘allottee” and “ real estate project” shall have the meanings
respectively assigned to them in clause (d) and (zn) of section 2o0f the RERA
Act,2016.Hence even allottee of a commercial space is covered under IBC.



[nitiation date - When Application is made toAA
Section 5(12) Commencement date - When Application is admitted byAA
1on 5(13) Insolven [
(a) Amount of Interim finance and its raising cost
(b) Fees payable to RP
(c) cost incurred by RP for running business on going concern basis
(d) cost incurred at the Exp of Govt to facilitate RP process
(e) Any other cost specified by IBBI



SECTION 4TO 6..

Section 5
Insolvency resolution process period (180 days)
Beginning from the insolvency commencement date
Ending on 180th day
Section 5(21) Operational Debt
Filtration process for classifying an amount as an operational
debt It should pass three stages:
Claim as per Section 3(6)
Debt as per Section 3(11)
Operational Debt as per 5(21)



IIIIIIIIIIIIIIIII

[LLUSTRATIONS FOR
RELATED PARTY
SECTION 5(24)




[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« Related Party appearsin (19 places):
« Section 5(24)

« Section 5(24A)

« Section 5(24) (i)

* Proviso to Section 21(2)

« Second Proviso to Section 21(2)
« Section 28 (1) (7)

« Section 29A

« Section 32A

« Section 43

« Section 44 Explanation 1(b)

« Section 46 (1) (ii)



* |n order to be covered under section 5(24),the first condition is that
there has to be a corporate person on at least one side. If there are
non corporate persons on both sides, then the relationship shall not be
covered under Section 5(24).

« Once we are sure that there is a corporate person on at least one
side, we have to ensure that either party is able to conftrol or influence
the business decisions which could be by virtue of relationship,
shareholding, ownership,conftrol,decision making abillity efc.



Explanation. - For the purposes of this clause, - (a) “relative”, with reference to any person, means anyone
who is related to another, in the following manner, namely:-

(i) members of a Hindu Undivided Family, 1 Ins. by Act No. 26 of 2018, sec. 3 (w.e.f. 6-6-2018). 13
(i) husband,

(iii) wife,

(iv) father,

(v) mother,

(vi) son,

(vii) daughter,

(viii) son’s daughter and son,

(ix) daughter’s daughter and son,

(x) grandson’s daughter and son,

(xi) granddaughter’s daughter and son,

(xii) brother,

(xiii) sister,

(xiv) brother’s son and daughter,

(xv) sister’s son and daughter,

(xvi) father’s father and mother,

(xvii) mother’s father and mother,

(xviii) father’s brother and sister,

mother’s brother and sister; and

(b) wherever the relation is that of a son, daughter, sister or brother, their spouses shall also be included;]



Sub Clauses (a),(b) and © of Section 5(24) contain relatively simpler relationships.
Let us see sub clauses (a),(b) and © by way of illustrations:



“related party”, in relation to a corporate
debtor, means-

(a)a director or partner of the corporate debtor or a relative of a director or partner of the corporate debtor;

XYZ LLP Partner of XYZ LLP Relative of partner of
XYZLLP



« (b)a key managerial personnel of the corporate debtor or a relative of a key
managerial personnel of the corporate debtor;

XYZ Pvt Ltd KMP of XYZ Pvt Ltd Relative of KMP of XYZ Pvt
. Ltd

XYZ LLP KMP of XYZ LLP Relative of KMP of XYZ LLP



© a limited liability partnership or a partnership firm in which a
director, partner, or manager of the corporate debtor or his

relative Is a partner;

Partner of XYZ LLP

Manager of XYZ Pvt

Ltd

Relative of Director of

XYZ Pvt.Ltd

Relative of Partner of

XYZ LLP

Relative of Manager of

XYZ Pvt Ltd

LLP in which such
partner is a partner

LLP in which such
manager is a partner

LLP in which such
relative is a partner

LLP in which such
relative is a partner

LLP in which such
relative is a partner

Partnership Firm in
which such partner is a
partner

Partnership Firm in
which such manager is
a partner

Partnership firm in
which such relative is a
partner

Partnership Firm in
which such relative is a
partner

Partnership Firm in
which such relative is a



« Sub Clause (d) and (e) cover cases where a director along-with his
relatives holds more than two percent share capital or paid up share
capital



(d) a private company in which a director, partner or manager of the corporate debtor is a director and holds along with his
relatives, more than two per cent. of its share capital;

Sub Clause (d) covers cases in which shareholding of the director along-with his relatives is more than two
percent of the share capital

Director of XYZ Pvt.Ltd Director in ABC Pvt. Ltd and holds along-with his
relatives more than two percent of share capital of
ABC Pvt. Ltd.

Manager of XYZ Pvt Ltd Director in ABC Pvt. Ltd and holds along-with his
relatives more than two percent of share capital of
ABC Pvt. Ltd.

Partner of XYZ LLP Director in ABC Pvt. Ltd and holds along-with his
relatives more than two percent of share capital of
ABC Pvt. Ltd.

Manager of XYZ LLP Director in ABC Pvt. Ltd and holds along-with his
relatives more than two percent of share capital of
ABC Pvt. Ltd.



(e) apublic company inwhich a director, partner or manager of the corporate debtor is a director and holds along with relatives,
more than two per cent. of its paid- up share capital,

Sub Clause (e) covers cases in which shareholding of the director along-with his relatives is more than two
percent of the paid up share capital of the public company.In clause (e) the term used is paid up share capital as
against share capital in clause (d)

Director of XYZ Pvt.Ltd Director in ABC Ltd and holds along-with his
relatives more than two percent of paid up share
capital of ABC Ltd.

Manager of XYZ Pvt Ltd Director in ABC Ltd and holds along-with his

relatives more than two percent of paid up share
capital of ABC Ltd.

Partner of XYZ LLP Director in ABC Ltd and holds along-with his
relatives more than two percent of paid up share
capital of ABC Ltd.

Manager of XYZ LLP Director in ABC Ltd and holds along-with his

relatives more than two percent of paid up share
capital of ABC Ltd.



(fanybody corporate whose board of directors, managing director or manager, in the ordinary course of business, acts on the
advice, directions or instructions of a director, partner or manager of the corporate debtor;

« Clause (f) uses the word body corporate for the first time. A body corporate
incudes a company incorporated outside India. Here there is no common
director, partner or shareholding but there is a remote control (shadow
director)

« Another important thing to note is acting in the ordinary course of business
and not under any special circumstances or in a professional capacity.

« Here it could be difficult for RP to prove such a connection. It could be on the
basis of press reports , report of Board of Directors or some concrete evidence

XYZ inc (A company XYZ Pvt.Ltd QVAND
incorporated outside India)

Board of Directors of XYZ Acts on the advice of Acts on the advice of partner

Inc director or manager of XYZ  or manager of XYZ LLP
Pvt.Ltd

Managing director of XYZ Acts on the advice of Acts on the advice of partner

Inc director or manager of XYZ  or manager of XYZLLP
Pvt.Ltd

Manager of XYZ Inc Acts on the advice of Acts on the advice of partner

director or manager of XYZ  or manager of XYZ LLP
Pvt.Ltd



(g) any limited liability partnership or a partnership firm whose partners or employees in the ordinary course of

business, acts on the advice, directions or instructions of a director, partner or manager of the corporate debtor;

In Sub Clause(g),the word employee has been used for the first time. Another important thing is in the ordinary
course of business.

Such a relationship would not be easy to establish . But an inference could be drawn from the premises in which
the business is being run, frequency of interaction , signatures on documents etc.

Partner of XYZ LLP Acts on the advice of Acts on the advice of
director or manager of partner or manager of
XYZ Pvt.Ltd XYZLLP

Employee of XYZ LLP Acts on the advice of Acts on the advice of
director or manager of partner or manager of
XYZ Pvt.Ltd XYZLLP

Partner of XYZ & Co. Acts on the advice of Acts on the advice of
director or manager of partner or manager of
XYZ Pvt.Ltd XYZLLP

Employee of XYZ & Co. Actson the advice of Acts on the advice of

director or MAanasocetr of

NDarfner or Mmanaoer ﬂF



(h) any person on whose advice, directions or instructions, a director, partner or manager

of the corporate debtor is accustomed to act;

Sub Clause (h)uses the word person which may include individuals , HUF ,Trust Etc etc. as well . The term
accustomed to act although not defined in IBC or Companies Act suggests habitual tendency to follow and obey
the advice, instructions and directions on a repetitive basis.

Director of XYZ Pvt Ltd Acts on the advice , directions or
instructions of this person

Manager of XYZ Pvt. Ltd. Acts on the advice , directions or
instructions of this person

Partner of XYZ LLP Acts on the advice , directions or

instructions of this person

Manager of LLP Acts on the advice , directions or
instructions of this person



(a body corporate which is a holding, subsidiary or an associate company of the corporate debtor, or a subsidiary of a holding company to which
the corporate debtor is a subsidiary;

Here the body corporate is a holding , subsidiary or an associate of the CD or both the body
corporate and the Corporate debtor are subsidiaries of a holding company .

Coverage:

Holding company of the CD

Subsidiary company of the CD

Associate Company of the CD

Co-subsidiary of the CD

What is to be checked:

Conftrolling the composition of BOD (appointment or removal of all or majority of directors)
More than 50% share capital on its own or alongwith its subsidiaries

Ability to influence decision making holding at least 20% of share capital



(j)any person who controls more than twenty per cent. of voting rights in the corporate debtor on account of
ownership or a voting agreement;

Sub Clause (j) and (k) are similar. In Sub Clause (j),any person is controlling whereas in sub-Clause(k),the CD is controlling
Who is controlling : Any Person . Control could be direct or indirect.

What is to be controlled: Voting rights (right of a member of a company to vote in any meeting or by postal ballot)

How much is to be controlled : More than 20%

How it is to be controlled: On account of ownership or a voting agreement



(k)any person in whom the corporate debtor controls more than twenty per cent. of voting rights on account of
ownership or a voting agreement;

Who is controlling : CD . Control could be direct or indirect.
What is to be controlled: Voting rights

Who could be controlled: Anyone where decisions are taken by way of voting (e.g. Karta of HUF)
How much is to be controlled : More than 20%

How it is to be controlled: On account of ownership or a voting agreement



(Dany person who can control the composition of the board of directors or corresponding governing body of the

corporate debtor;

Who is conftrolling :Any person

What is being controlled : Composition of the BOD or corresponding governing Body
of the CD

How composition of BOD could be controlled : Ability to appoint or remove majority
of the directors

What is the difference between BOD and Governing Body?:In case of a company it
is BOD . If it is a body corporate other than a company , it is the governing body.

Stress is on ability to control (Use of the word Can). Actually such ability may or may
not be exercised.



m) any person who is associated with the corporate debtor on account of

(1)participation in policy making processes of the corporate debtor; or

(in)having more than two directors in common between the corporate debtor and
such person; or

(i) interchange of managerial personnel between the corporate debtor and such
person; or

(iv)provision of essential technical information to, or from, the corporate debtor;



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« XYZ Company Ltd is a Pharmaceutical company working in the field of
medicines having 4 directors namely A, B, C & D in its BOD.X being a
PH.D in medicines is the ‘Key Management Personnel’ of the company
working as Research Analyst for 15 years. Z is the son of C’s
Granddaughter & working as Manager in XYZ Company Ltd.D is a
partner in a LLP namely ABC consultants Providing Finance related
services. Examine the ‘Related Party’ u/s 5(24)¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« (a) a director or partner of the corporate debtor or a relative of a
director or partner of the corporate debtor.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« (b) key managerial personnel of the corporate debtor or a relative of
a key managerial personnel of the corporate debftor;

« |LLUSTRATION:XYZ Company Ltd is a Pharmaceutical company working
In the field of medicines having 4 directors namely A, B, C & D In ifs
BOD.X being a PH.D in medicines is the ‘Key Management Personnel’
of the company working as Research Analyst for 15 years. Z is the son
of X's Granddaughter & working as Manager in XYZ Company Ltd.
Examine the ‘Related Party’ u/s 5(24)¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

* (c) A limited liability partnership or partnership firm in which a director,
partner, or manager of the corporate debtor or his relative is a

partner;

« |LLUSTRATION:XYZ Company Ltd is a Pharmaceutical company working
INn the field of medicines having 4 directors namely A, B, C & D In ifs
BOD.D is a partner in a LLP namely ABC consultants Providing Finance
related services. Z is the son of D's Granddaughter & working as
Manager in ABC Consultants Ltd. Examine the ‘Related Party’ u/s

5(24)2



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(d) a private company in which a director, parther, or manager of the
corporate debtoris a director and holds along with his relatives, more than
two percent. of its share capital;

ILLUSTRATION I: Sunpharma Company (p) Ltd is a Pharmaceutical company
working in the field of medicines having 4 directors namely A, B, C & D in its
BOD. Zis the son of D's Granddaughter & working as Manager in Sunpharma
Company (p) Ltd.

. holds 2.5% of the paid up share capital of Sunpharma Company (p) Ltd.
Examine the ‘Related Party’ u/s 5(24)¢

What could be the Related Party status if D although being a director do not
hold any part of the paid up share capital of Sunpharma Company (p) Ltd ¢

What could be the implications if Z holds 2% of the paid up share capital of
Sunpharma Company (p) Ltde



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(d) a private company in which a director, partner, or manager of the corporate
debtor is a director and holds along with his relatives, more than two percent. of its
share capital;

ILLUSTRATION II: Sunpharma Company (p) Ltd is a Pharmaceutical company working
in the field of medicines having 4 directors namely A, B, C & D in its BOD.Gulmohar
Management Consultants is a LLP working in the field of Management Related
Services.B is one of the partners of Gulmohar Management Consultants. Z is the son
of B's Mother’s Sister & working as Manager in Gulmohar Management
Consultants.Gulmohar Management Consultants owes a sum of Re.75000/- to
Sunpharma Company (p) Ltd. B & Z both holds 1% of the paid up share capital of
Sunpharma Company (p) Ltd. Examine the ‘Related Party’ u/s 5(24)¢

What could be the Related Party status if B although being a director do not hold
any part of the paid up share capital of Sunpharma Company (p) Ltd ¢

What could be the implications if Z holds 2% of the paid up share capital of
Sunpharma Company (p) Ltd?



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(e) a public company in which a director, partner, or manager of the corporate
debtoris a director and holds along with relatives, more than two percent. of ifs
paid-up share capital;

ILLUSTRATION I:ABC Ltd is a Public Sector Undertaking working in the field of Bio-
Agricultural Products. XYZ (P) Ltd is a private company Providing Bio-Technical
Services having 3 directors namely A, B & C. SUNCARE Services is a LLP providing
Finance Related Services.XYZ (P) Ltd owes a sum of Re.200000/- to ABC Ltd.

C a director of XYZ(P) Ltd is also a director in ABC Ltd & he & his relative Z both holds
1% of the paid up share capital of ABC LId.SUNCARE Services owes a sum of
Re.75000/- fo ABC Ltd.

Alpha a partner of SUNCARE Services is also one of the directors of ABC Ltd & he &
his relative Gama holds 2% & 1% of the paid up share capital of ABC Lid.
respectively.

Y an employee of SUNCARE Services also holds 2.5% of the paid up share capital of
ABC Ltd without enjoying the director status in ABC Ltd. Examine the ‘Related Party’
Status u/s 5(24)¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

* (e) apublic company in which a director, partner, or manager of the
corporate debtor is a director and holds along with relatives, more
than two percent. of its paid-up share capital;

* ILLUSTRATION II:ABC Ltd is a Public Sector Undertaking working in the
field of Bio-Agricultural Products. XYZ (P) Ltd is a private company
Providing Bio-Technical Services having 3 directors namely A, B &
C.XYZ (P) Ltd owes a sum of Re.200000/- to ABC Ltd.C a director of XYZ
(P) Ltd is also a director in ABC Ltd & holds 1% of the paid up share
capital of ABC Ltd. Y a manager of XYZ (P) Ltd also holds 2.5% of the
paid up share capital of ABC Ltd without enjoying the director status in
ABC Ltd. Examine the ‘Related Party’ Status u/s 5(24)2

« What could be the implications if Y is one of the relafive of C¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« (f) any body corporate whose board of directors, managing director
or manager, in the ordinary course of business, acts on the advice,
directions or instructions of a director, partner or manager of the
corporate debftor;

* ILLUSTRATION:ABC Ltd is a Public Sector Undertaking working in the
field of Bio-Agricultural Products. XYZ (P) Ltd is a private company
Providing Bio-Technical Services having 3 directors namely A, B & C.

« C adirector of XYZ (P) Ltd is also a director in ABC Ltd .Besides C ABC
Ltd have 3 more directors in its BOD namely ALPHA,BETA & GAMA. The
BOD of ABC Ltd are under significant influence of C and acts on the
adyvice, directions or instructions of C In the ordinary course of
business. Examine the ‘Related Party’ Status u/s 5(24)¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(g) any limited liability partnership or a partnership firm whose partners or
employees in the ordinary course of business, acts on the advice, directions,
or instructions of a director, partner, or manager of the corporate debtor;

ILLUSTRATION:RELIABLE SOLUTIONS is a LLP working in the field of Consultancy
Services regarding Management, Corporate, Tax & Finance having Ram,
Sohan, Shyam & Deepti as its partners. XYZ (P) Ltd is a private company
Providing Bio-Technical Services having 3 directors namely A, B & C.

The Partners of RELIABLE SOLUTIONS are under significant influence of C and
acts on the advice, directions or instructions of C in the ordinary course of
business . Examine the ‘Related Party’ Status u/s 5(24)¢

What could be the implications if RELIABLE SOLUTIONS is a Partnership Firm &
not a LLP?



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(h) any person on whose advice, directions or instructions, a director, partner
or manager of the corporate debtor is accustomed to aQct;

ILLUSTRATION:RELIABLE SOLUTIONS is a LLP working in the field of Consultancy
Services regarding Management, Corporate, Tax & Finance having Ram,
Sohan, Shyam & Deepti as its partners. XYZ (P) Ltd is a private company
Providing Bio-Technical Services having 3 directors namely A, B & C. RELIABLE
SOLUTIONS & XYZ (P) Ltd both owes a sum of Re.10,00,000/- & Re.12,50,000/-
to Manikarnika (a leading Merchant Banker who advances unsecured loans
to corporates & Firms),being a friend of Ramlal. Ramlal an Ex-serviceman
from the field of Commerce & Industry have a great significant influence on
both RELIABLE SOLUTIONS & XYZ (P) Ltd. The Partners ot RELIABLE SOLUTIONS
& directors of XYZ (P) Ltd are accustomed to act on the advice, directions or
instructions of Ramlal . Examine the ‘Related Party’ Status u/s 5(24)<

What could be the implications if Manikarnika is a relative of Ramlal instead
of being a friend?



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(i) a body corporate which is a holding, subsidiary or an associate company
of the corporate debtor, or a subsidiary of a holding company to which the
corporate debtor is a subsidiary;

ILLUSTRATION: In the above text 4 words are of a great significance. The
words are:

Holding Company

Subsidiary Company

Associate Company &

Corporate Debtor.

Now, we will understand the basic idea behind the above words.
XYZ Pvt Ltd (Body Corporate)is holding company of ABC Pvt Ltd(CD)
XYZ Pvt Ltd is a holding company of LML Ltd



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

 Holding Company:

« Section 2(46) of the Companies Act, 2013 defines Holding
Company. The company is said to be the holding company if
that particular company holds/owns at least 50% of the other
companies and has the authority to make management
decisions, influences and controls the company's board of
directors.

« Sec 2(46) of the Companies Act, 2013 defines as follows:
“Holding company”, in relation to one or more other
companies, means a company of which such companies are
subsidiary companies. 1. Meaning of 'Holding Company':
Holding company means a company having one or more
subsidiaries.

* A holding company is a parent business entity—usually a
corporation or LLC—that doesn't manufacture anything, sell
any products or services, or conduct any other business
operations. Its purpose, as the name implies, is to hold the



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

Types of Holding Companies:

Pure. A holding company is described as pure if it was formed for the sole purpose of
owning stock in other companies.

Mixed. A mixed holding company not only controls another firm but also engages in
Its own operations.

Immediate.
Intermediate.

An example of a well-known holding company is Berkshire Hathaway, which owns
assets in more than one hundred public and private companies, including Dairy
Queen, Clayton Homes, Duracell, GEICO, Fruit of the Loom, RC Wiley Home
Furnishings and Marmon Group.

Another examples of Holding companies are:
Prudential Financial, Inc.

Metlife, Inc.

American International Group, Inc.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

Subsidiary Company:

In the corporate world, a subsidiary is a company that belongs to another
company, which is usually referred to as the parent company or the holding
company. The parent holds a controlling interest in the subsidiary company,
meaning it has or controls more than half of its stock.

Section 2(87) of the Companies Act, 2013 defines the Subsidiary Company.
The subsidiary company is the company that is controlled by the holding or
parent company. It is defined as a company/body corporate where the
holding company controls the composition of the Board of Directors or
controls more than one half of total share capital either on its own or
together with one or more of its subsidiaries.

A subsidiary company is a company that is completely or partially owned by
another company, which may be a parent company that also has business
opber(cjl’rlons c]>r a holding company whose sole purpose is to own its
subsidiaries.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« A subsidiary company is a business that is owned, either partially or
completely, by another company. This company is referred 1o as @
parent company (if it has other business operations) or a holding
company (if the sole purpose of the company is to own its
subsidiaries).

 The holding or parent company must own more than 50% of the
subsidiary company. If it owns 100%, the subsidiary company is called
a "wholly owned subsidiary.”

 What is a good example of a subsidiary? An example of a subsidiary
Is Google, owned by Alphabet; Instagram, owned by Facebook, and
NBC, owned by General Electric. The parent owns more than 50% of
the subsidiary and holds a controlling interest in the stock.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

How many subsidiaries can a company have®?

The Companies Act, 2013 ({Companies Act') read with the Companies
(Restriction on Number of Layers) Rules, 2017 ('Layering Rules') provides that @
company is not allowed to have more than 2 (two) layers of subsidiaries.

Can private companies have subsidiaries?

Any private company can be the Holding as well as subsidiary of any Public
or private company.

Do subsidiaries need to be registered?

If the company makes the business line a subsidiary, the company may also
decide to incorporate it as a legally separate entity. The decision rests with
the business owner or parent company, as subsidiaries aren't legally required
to be incorporated.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

Can a subsidiary become independente

A subsidiary can itself own other subsidiaries. This is increasingly common and
has led fo modern corporations that are several oners deep. Sub5|d|or|es
owned by the same parent company are called “sister companies.” Sister
companies operate independently, even sometimes in direct competition
with each other.

What are the types of subsidiary companies?
Examples of Subsidiary Company

Facebook is a popular company in the digital industry. It has various
subsidiaries acquired from time o fime. .

Google & Nest are subsidiaries of Alphobe’r

TCS — Tata consultancy services are of TATA Group.
Jio belongs to the Reliance Group.

Lenovo acquired Motorola.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

Associate Company:

‘associate company’, in relation to another company, means a company in
which that other company has a significant influence, but which is not a
subsidiary company of the company having such influence and includes a
joint venture company.

Section 2(6) of Companies Act, 2013:"Associate company”, in relation to
another company, means a company in which that other company has a
significant influence, but which is not a subsidiary company of the company
having such influence and includes a joint venture company of such
company having significant influence.

Explanation. — For the purposes of this clause, ="significant influence” means
conirol of at least twenty per cent. of total share capital, or of business
decisions under an agreement.

Example of associate company: Like Mahindra and Mahindra Limited there
are many such examples to quote.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

The Indian Accounting Standards (IAS 28) also defines an associate company as a
company where an investor has significant influence. Significant Influence is further
defined in IAS 28 as

‘the power to participate in the financial and operohng policy decisions of the
company but not conftrol or jointly control those policies.’

“Joint control” is the contractually agreed sharing of control of an
arrangement, which exists only when decisions about the relevant activities require
the unanimous consent of the parties sharing control.

Section 29A and Associated Company:

Section 29A of IBC 2016 talks about the ineligibility criteria for a Resolution Applicant
to submit a resolution plan. As per Explanation 1 to Section 29A, Associated
Company is included in the definition of the Connected Person. Also, Section 5(24)
of the IBC deftermines an associated company as a related party. It means that the
oslsqrcig’red Tcompony comes under the ambit of both, connected person and
related party.



https://mca.gov.in/Ministry/pdf/INDAS28.pdf
https://signalx.ai/blog/what-is-section-29a-of-ibc/
https://signalx.ai/blog/related-party/
https://signalx.ai/blog/connected-person-under-ibc/
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SECTION 5(24)

IBC Section 79-
“associate” of the debtor means—
(a) a person who belongs to the immediate family of the debftor;

(b) a person who is a relative of the debtor or a relative of the spouse
of the debtor;

(c) a person who is in partnership with the debtor;

(d) a person who is a spouse or a relative of any person with whom the
debtoris in partnership;

(e) a person who is employer of the debtor or employee of the debtor;

(f) a person who is a trustee of a trust in which the beneficiaries of the
trust include a debtor, or the terms of the trust confer a power on the
trustee which may be exercised for the benefit of the debtor; and

(g) a company, where the debtor or the debtor along with his
associates, own more than fifty per cent. of the share capital of the
company or control the appointment of the board of directors of the
company.

Explanation.—For the purposes of this sub-section, “relative”,with
reference to any person, means anyone who is related to another, if—

f*vy . - I o B B D I I D D N . B [



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

Corporate Debtor:

Corporate Debtor under the IBC. As per Section 3(8), Corporate
Debtor means a corporate person who owes a debt to any person.

Corporate Person shall be specified as u/s 3(7) of IBC, which includes
the following:

Companies defined under the companies act.
LLP defined under the LLP Act.
Any other person incorporated with limited liability.

Nevertheless, it does not include financial services providers, i.e., Banks
or NBFC's.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(]) any person who controls more than twenty percent. of voting rights in the
corporate debtor on account of ownership or a voting agreement;

ILLUSTRATION: Sunpharma Company (p) Ltd is a Pharmaceutical company working in
the field of medicines having 3 directors namely A, B, & C in its BOD. Their Respective
shareholdings in the company are as follows:

A 8
B 1
C 7
D 5

D has entered into an agreement with A,B,and C that in case they are required to
vote on a resolution of Sun Pharma Co. Pvt lid.,D will be voting on behalf of B,C and A
s well

Whether D is a related party of sun Pharma Co(P)Ltd.



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

(a) If D along with C controls the voting rights in the company under a voting
agreement, What could be the implications?

(b) What if B dies & GAMA the son of B (who is a MINOR) entitled to the share of B?

(c) What if D dies & KAMALTARANGINI his daughter (who happens to be a MINOR)
entitled to the share of D?

(d) What if C dies & KAMALPRIYA (the only child & the Step Daughter of C ) entitled to
the share of C?



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

* (k) any person in whom the corporate debtor controls more
than twenty percent. of voting rights on account of ownership
or a voting agreement;

« A group of shareholders may enter info a mutual agreement to
pool their votes and cast them in a particular manner. Such
agreements could also contain several other conditions which
could result in curtaiiment of rights of certain individual

shareholders or group of shareholders. This is known as voling

agreement. In a voting agreement or a pooling pact, each
shareholder retains sole ownership of shares binding him only to
vote for a specific person or in a certain way. The Supreme
Court in the case of Mohan Lal Chandumall And Ors. vs. Punjab
Company Lid., Bhatinda[3] held such agreements to be
enforceable in law since the right to cast a vote is regarded as
a proprietary right and the shareholder can exercise such right
as he wants. Most American states recognize expressly that
agreements between shareholders to vote their shares In


https://blog.ipleaders.in/law-regarding-voting-agreements-india/#_ftn3

[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« The Supreme Court in Gherulal Parekh v. Mahadeo Das
Maiya [/] held that freedom of contract can be resiricted by
law only in case of public interest. The court held that such
agreements are valid provided that they are entered info
keeping in mind the best interest of the company. It is
important that such Shareholder’'s Agreement must be in
accordance with the Arficles of Association of the
company. The essential purpose of a shareholder’'s agreement
is to ensure proper and effective internal management of the
company. There is no express provision under Companies Act
1956, FERA 1973, RBI regulations or L.T. Act, which restricts
shareholders of a company from entering into agreements
regarding exercised of voting rights attached to their shares.

« Thus, voting agreement is essentially An agreement between
two or more shareholder if in writing and signed by the parties
thereto, may provide that in exercising any voting rights, shares
held by them shall be votes as provided by the agreement ,or


https://blog.ipleaders.in/law-regarding-voting-agreements-india/#_ftn7

[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« Related questions to this Clause:
 QIl.Corporate Debtor’s relationship in regard to an individual.

« How can the Corporate Debtor controls more than 20% of
voting rights on a/c of ownership or a voting agreement in
regard to an Individuale

* |t seems that the word used here ‘Any person’ denotes the
Corporate Person (as defined under the IBC Code) only & not
the Individual.

« Q2 Can a Corporate Person (As defined under the IBC CODE)
enter into a valid agreement with a Non-corporate Person(as
per the definition under the IBC code) i.e. Individual in relation
to voting rights in a Corporate Persone

« As per our view a Corporate Person (as per the IBC code) may
enter into a valid coniract with a non corporate person but not
in regard to Voting agreements.



SECTION 5(24)

ILLUSTRATION: Moonpharma Company (P) Ltd is a Pharmaceutical
company working in the field of medicines having 3 directors
namely A, B,& C inits BOD. It's Respective shareholdings in the
following are as follows:

ABC CONSULTANTS LLP 20
B.PHARMA CO (P) LTD 21
C.PHARMACEUTICALS LTD 17
D 25

Moonpharma Company (P) Ltd owes the following sums to the
aforesaid parties:

ABC CONSULTANTS LLP 12,75,000/-
B.PHARMA CO (P) LTD 22,37,500/-
C.PHARMACEUTICALS LTD 17,75,250/-
D 37,72,500/-

Moonpharma Company (P) Ltd under a voting agreement with D
Controls 32% of voting rights in C.PHARMACEUTICALS LTD. The
respective shareholdings of D in the latter are 15%. Examine the
‘Related Party’ u/s 5(24)¢



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« Solution: Moonpharma Company (P) Ltd , THE CORPORATE
DEBTOR IS A RELATED PARTY IN RELATION TO:

. B.PHARMA CO (P) LTD 21 ASIT
HOLDS MORE THAN 20% OF IT'S VOTING RIGHTS ON ACCOUNT
OF OWNERSHIP & NOT A RELATED PARTY TO ANY OF THE

FOLLOWING:
« ABC CONSULTANTS LLP 20
« C.PHARMACEUTICALS LTD 17
« D 25 AT THE FIRST

INSTANCE. In case of D although it holds 25% as per the given
situation but that situation is only infroduced to test the validity
of the Clause mentioned. The question being the same. How
can the Corporate Debtor controls more than 20% of voting
rights on a/c of ownership or a voting agreement in regard to
an Individual?



[LLUSTRATIONS FOR RELATED
PARTY SECTION 5(24)

« NOW SINCE Moonpharma Company (P) Ltd is a corporate
person as per IBC CODE and a Corporate Person can enter
into a valid Contract with any person (Whether Corporate or
Non-Corporate). Is the Contract made by Moonpharma
Company (P) Ltd with D in regard to VOTING RIGHTS IN
C.PHARMACEUTICALS LTD valide The answer of this Question is
very difficult to give but let me give a try

« |tis perfinent to note in the given situation that neither
Moonpharma Company (P) Ltd nor the D holds more than
20% of voting rights in C.PHARMACEUTICALS LTD in their
individual capacity. Also we have to consider that although
Moonpharma Company (P) Ltd is a Corporate Debtor to both
D & C.PHARMACEUTICALS LTD but D is not a Corporate
Debtor to any of Moonpharma Company (P) Ltd or
C.PHARMACEUTICALS LTD. Now read the Clause given
carefully:

- “any person in whom the corporate debtor controls more than



SECTION 5(24)

From the aforesaid description the inference which can be
drawn is that Both Moonpharma Company (P) Ltd & D are not
Related Party to C.PHARMACEUTICALS LTD in their individual
capacity as their shareholding in the said company is below
the statutory limif.

Now if the Moonpharma Company (P) Ltd & D join hands
under a Voting Agreement is it enforceable in the eyes of law
¢ls the contract made by a Corporate Debtor with any person
who is not a Corporate Debtor to the party under
consideration be considered valid in the eyes of lawe If the
answer to the aforesaid questions is Yes , in that case D stands
as a Personal Guarantor for Moonpharma Company (P) Ltd &
thereby Both the Moonpharma Company (P) Ltd & D are
Related Party in regard to the C.PHRMACEUTICALS LTD. If the
answer to the aforesaid questions is NO then both the Parties
l.e. Moonpharma Company (P) LTD & D are not Related Party
in regard to the C.PHRMACEUTICALS LTD.

From the view point of D since D is not a corporate debtor to
C.PHARMACEUTICALS LTD & the clause specifically talks about

thea Carnnardte Aehtoar cantrallina the vatinAa ridhte in ANy



Q) Minimum amout of default in case of insolvency and
liquidation of corporate persons is

a)One lakh rupees b)One crore rupees
C)One thousand rupees d)Ten lakh rupeees




Q)Increase in threshold limit from one lakh to one crore in case
of insolvency and liquidation is

a)prospective b)retrospective

c)Applicable from the date of the I)Prospective and would not apply to

notification pending applications filed prior to the
issuance of the aforesaid notification




Q) Constitution of National Company Law Tribunal is

b)As per section 408 of the
a)As per IBC,2016 Companies Act,2013

d) As per the delegated
powers of Central Govt.

C)As per the Constitution




Q)Auditor means

a)CA/CS/CMA having COP b)CA having COP

c)CA having COP and Cost d)Statutory and Internal

auditor Auditor



Chapter 2:Sections 6 to 32

Section 6

Corporate Debtor Defaults

FC or OC or the Corporate Debtor itself may Initiate insolvency preceding

The expression default bears the same meaning in Sections 7 and 8 of the code.

Section 7

FC Itself QR Jointly with other FC * Default includes for financial Debt not only toapplicant
File Application to AA But to any other financial creditor

- Record of the default

- name of RP to act as IRP

- Any other information specified by Board



SECTION 7TO 9..

Section 7

AA shall

within 14 days

Ascertaining (1) default has occurred
Admits the application

l (2) No disciplinary proceeding pending against proposed RP

No default reject the application

Before rejecting given notice to rectify the defect WITHIN 7 Days of receipt of such notice from AA. This period of
seven days for rectifying defects is not mandatory.

Communication within 7 days to creditors

For the purpose of admitting an application under Section 7,default has to be ascertained as on the date of
decision of the adjudicating authority and not at the time of filing the application.




In section 5 of the Insolvency and Bankruptcy Code, 2016 (hereafter referred to as the principal Act),— (i) in clause
(12), the proviso shall be omitted; (ii) in clause (15), after the words "during the insolvency resolution process period”
occurring at the end, the words "and such other debt as may be notified" shall be inserted. In section 5 of the
Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as the principal Act), in clause (26), the following

Explanation shall be inserted, namely.—
“Explanation.—For the removal of doubts, it is hereby clarified that a resolution plan may include

provisions for the restructuring of the corporate debtor, including by way of merger, amalgamation and demerger;”

In section 7 of the principal Act, in sub-section (1), before the Explanation, the following provisos shall be inserted,
namely:— "Provided that for the financial creditors, referred to in clauses (a) and (b) of sub- section (6A) of section
21, an application for initiating corporate insolvency resolution process against the corporate debtor shall be filed
jointly by not less than one hundred of such creditors in the same class or not less than ten per cent. of the total
number of such creditors in the same class, whichever is less: Provided further that for financial creditors who are
allottees under a real estate project, an application for initiating corporate insolvency resolution process against the
corporate debtor shall be filed jointly by not less than one hundred of such allottees under the same real estate project
or not less than ten per cent. of the total number of such allottees under the same real estate project, whichever is less:
Provided also that where an application for initiating the corporate insolvency resolution process against a corporate
debtor has been filed by a financial creditor referred to in the first and second provisos and has not been admitted by
the Adjudicating Authority before the commencement of the Insolvency and Bankruptcy Code (Amendment) Act,
2020, such application shall be modified to comply with the requirements of the first or second proviso within thirty
days of the commencement of the said Act, failing which the application shall be deemed to be withdrawn before its
admission.".

In section 7 of the principal Act, in sub-section (4), the following proviso shall be of section 7. inserted,
namely.—

“Provided that if the Adjudicating Authority has not ascertained the existence of default and passed an order under sub-
section (5) within such time, it shall record its reasons in writing for the same.”



SECTION 7 TO 9.,

S Section 8

On occurrence of default
-Deliver a demand notice to Debtor/ or copy of unpaid invoice

0 the corporate Debtor
within 10 days of receipt of demand notice
-Bring tgthe notice of OC

-Existence of dispute if any or record of pending suit, arbitration process may or may not have
been filed before receipt of such notice

OR repay the amount /send attest copy of record of electronic transfer/ or attest copy of record of
encashed cheque by OC

Important Points:

Mode of Delivery of Form 3 or Form 4

Delivery through Electronic Mail

Delivery on specified personnel of CD

Whether Lawyer can sign or issue Demand notice

Demand Notice can be issued by a lawyer on behalf of OC

Demand notice or invoice demanding payment to be filed with Information Utility
FAQ available on NESL website :


https://nesl.co.in/faqs/

* |mportant Points Continued:
 How to calculate the period of ten days
« Existence of Dispute

e Section 9

« After the expiry of 10 days from the date of delivery of noticeor invoice
« OC
 File application to AA

« Copy of invoice demanding payment or demand notice

» Affidavit to the effect that there i ti ' th t '
'c??s 63@/5 ot heeu% pgf f Serat%% }j B% k?to Ice given by the Corporate Debtor relating to a

 Copy of Certificate from the financial institution/information utility maintaining accounts of
the operational creditor if available



Important Points to be considered:

Service of Nofice on the CD

Reasonable Opportunity to CD before admifting application
Subsituted Service

Appropriation of Payment-As per Indian Contract act
Opportunity to file fresh affidavit by OC

Joint application by Workmen/Employees permitted



SECTION 7TO9

Section 9

*0C May Propose a RP to act asIRP
AA

I

within 14 days of receipt of application

Admit reject

I

Before rejecting give notice to rectify the defect

within 7 days of receipt of Such notice fromAA

No person , including the shareholders or the personal guarantors have a right of being heard
at the stage of admission of application under Section 7 or section 9 of the code.

Application under Section 7 or 9 or 10 is not a money claim or suit . The adjudicating
authority, if satisfied is not required to write a detailed decision.




SECTION 10 TO 12..

Section 10

In case a Corporate Debtor has committed a default, the corporate applicant on behalf
of the corporate Debtor may itself file application to AA. Special resolution passed by
the shareholders of the corporate debtor or  3/4th of the total number of partners.
Books of Accounts & other document as specified may be submitted along-with the
application. RP proposed to be appointed or IRP and no disciplinary proceedings are

pending

In an application filed under Section 10,FC or OC may dispute that there is no_
defaultor that the debt is not due and is not payable . However the adjudicating authority
has no option but to admit the application if the conditions laid down are satisfied.

AA
within 14 days of receipt of application

reject
Admit

Before rejecting give notice to rectify defect within 7 days from date of receipt of such
notice from AA



Important Poinfs:

Pendency of petition before DRT and invocation of SARFAESI Act isno
ground not to commence IRP

Nofice to secured creditors to be given before admitting application
under Section 10



10 A

Suspension of initiation of corporate

insolvency resolution process

Notwithstanding anything contained in sections
7,9 and 10, no application for initiation of
corporate insolvency resolution process of a
corporate debtor shall be filed, for any default
arising on or after 25th March, 2020 for a
period of six months or such further period, not
exceeding one year from such date, as may be
notified in this behalf:

Provided that no application shall ever be filed
for initiation of corporate insolvency resolution
process of a corporate debtor for the said
default occurring during the said period.
Explanation.—For the removal of doubts, it is
hereby clarified that the provisions of this
section shall not apply to any default committed
under the said sections before 25th March,
2020.".



SECTION 10 TO 12..

Section 11

(a) Corporate Debtor Undergoing Insolvency process
(b) CD Completed insolvency process 12 months preceding the date of making the application
(c) CD/ FC Violated any term of resolution plan approved 12 months before the date ofmaking application

(d) CD for whom liquidation order has been passed.

No proceeding shall be initiated against IRP/RP for the action of CD, prior to the ICD.
Resolution Plan has to be approved by COC

IRP/RP for claims
a) Form A— Public Announcement by IRP
b) Form B — Proof of claim by OC Except workmen & Employees [post or electronic]
¢) Form C — Proof of claim by financial Creditors [Electronic mean]
d) Form D — Proof of claim by workman or an Employee [Post or Electronic]
e) Form E — Proof of claim Authorised representative of workmen & Employees [ Post or Electronic]

f) Form F (Proof of claim other than FCs and Ocs),Form —FA(Application for withdrawl),Form G(Invitation
for EOI) and Form H(Compliance Certificate) introduced



SECTION | AMENDMENT

11

In section 11 of the principal Act, the Explanation shall be
numbered as Explanation | and after Explanation | as so
numbered, the following Explanation shall be inserted,
namely:— "Explanation Il.— For the purposes of this section, it
Is hereby clarified that nothing in this section shall prevent a
corporate debtor referred to in clauses (a) to (d) from initiating
corporate insolvency resolution process against  another
corporate debtor.".




?i[ollA. Disposal of applications under section 54C and under section 7 or section 9 or section

(1)Where an application filed under section 54C is pending, the Adjudicating Authority shall pass an
order to admit or reject such application, before considering any application filed under section 7 or
section 9 or section 10 during the pendency of such application under section 54C, in respect of the
same corporate debtor.

(2)Where an application under section 54C is filed within fourteen days of filing of any application
under section 7 or section 9 or section 10, which is pending, in respect of the same corporate debtor,
then, notwithstanding anything contained in sections 7, 9 and 10, the Adjudicating Authority shall
first dispose of the application under section 54C.

(3)Where an application under section 54C is filed after fourteen days of the filing of any application
under section 7 or section 9 or section 10, in respect of the same corporate debtor, the Adjudicating
Authority shall first dispose of the application under section 7, section 9 or section 10.

(4)The provisions of this section shall not apply where an application under section 7 or section 9 or
section 10 is filed and pending as on the date of the commencement of the Insolvency and
Bankruptcy Code (Amendment) Act, 2021.]



Where an application filed under section 54C is pending the Adjudicating Authority shall pass an order to admit or
reject such application, before considering any application
filed under section 7 or section 9 or section 10

Where an application under section 54C is filed within the Adjudicating Authority shall first dispose of the
fourteen days of filing of any application under section 7 application under section 54C.

or section 9 or section 10, which is pending, in respect of

the same corporate debtor

Where an application under section 54C is filed after the Adjudicating Authority shall first dispose of the
fourteen days of the filing of any application under section application under section 7, section 9 or section 10
7 or section 9 or section 10, in respect of the same

corporate debtor

The provisions of this section shall not apply where an application under section 7 or section 9 or
section 10 is filed and pending as on the date of the
commencement of the Insolvency and Bankruptcy Code
(Amendment) Act, 2021.]



SECTION 10 TO 12

Section 12

Time line for IR process

l

I
180 days Extension Application by RP should be made to AA before completion of 180days

AND

Extension not Exceeding 90 days === Instructed by resolution passed by Co C with 66% voting

l

Shall be granted once only

Section 12A

Provision for withdrawal of application even after admission if COC agrees with 90% voting power majority

Section 13

AL  — After admission of application
U/S7,9&10

(a) declare moratorium

(b) Appoint IRP




In section 12 of the principal Act, in sub-section (3), after the
proviso, the following of section 12. provisos shall be inserted,
namely:—

“Provided further that the corporate insolvency resolution process shall
mandatorily be completed within a period of three hundred and
thirty days from the insolvency commencement date, including any
extension of the period of corporate insolvency resolution process
granted under this section and the time taken in legal proceedings
in relation to such resolution process of the corporate debtor:
Provided also that where the insolvency resolution process of a
corporate debtor is pending and has not been completed within the
period referred to in the second proviso, such resolution process
shall be completed within a period of ninety days from the date of
commencement of the Insolvency and Bankruptcy Code (Amendment)
Act, 2019.”.



MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi, the 30th November, 2016

G.S.R. 1108(E).—In exercise of the powers conferred by clauses (c), (d), (e) and
(f) of sub- section (1) of section 239 read with sections 7, 8, 9 and 10 of the
Insolvency and Bankruptcy Code, 2016 (31 of 2016), the Central Government
hereby makes the following Rules, namely:-

1. Short title and commencement.—

(1) These rules may be called the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016.

(2) They shall come into force from the 1st day of December, 2016.

2. Application.—These Rules shall apply to matters relating to the corporate
Insolvency resolution process.

3. Definitions.—(1) In these Rules, unless the context otherwise requires,-



(@) “Code” means the Insolvency and Bankruptcy Code, 2016 (31 of 2016);

(b) “corporate insolvency resolution process” means the insolvency resolution process
for corporate persons under Chapter Il of Part Il of the Code;

(c) “credit information company” shall have the meaning as assigned to it under the
Credit Information Companies (Regulation) Act, 2005 (30 of 2005);

(d) “financial contract” means a contract between a corporate debtor and afinancial
creditor setting out the terms of the financial debt, including the tenure of the
debt, interest payable and date of repayment;

(e) “Form” means a Form appended to theserules;

(f) “identification number” means the limited liability partnership identification number
or the corporate identity number, as the case may be, of the corporate person;

(g) “Schedule” means the Schedule appended to theserules.

(2) All the words and expressions used herein and not defined shall have the
meanings respectively assigned to them under the Code.



4. Application by financial creditor.—

(1) A financial creditor, either by itself or jointly, shall make an application for
Initiating the corporate insolvency resolution process against a corporate
debtor under section 7 of the Code in Form 1, accompanied with documents
and records required therein and as specified in the Insolvency and
Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016.

(2) Where the applicant under sub-rule (1) is an assignee or transferee of a
financial contract, the application shall be accompanied with a copy of
the assignment or transfer agreement and other relevant documentation
to demonstrate the assignment or transfer.

(3) The applicant shall serve a copy of the application to the registered office of
the corporate debtor and to the Board, by registered post or speed post or by
hand or by electronic means, before filing with the Adjudicating Authority.

(4) In case the application is made jointly by financial creditors, they may
nominate one
amongst them to act on their behalf.



5. Demand notice by operational creditor.—

(1) An operational creditor shall deliver to the corporate debtor, the
following documents, namely.-

(a) A demand notice in Form 3; or
(b) A copy of an invoice attached with a notice in Form 4.

(1) The demand notice or the copy of the invoice demanding payment referred to
In sub- section (2) of section 8 of the Code, may be delivered to the corporate
debtor,

(a) At the registered office by hand, registered post or speed post with
acknowledgement due; or

(b) By electronic mail service to a whole time director or designated partner
or key managerial personnel, if any, of the corporate debtor.

(3) A copy of demand notice or invoice demanding payment served under this
rule by an operational creditor shall also be filed with an information utility, if
any.



6. Application by operational creditor.—

(1) An operational creditor, shall make an application for initiating the corporate
Insolvency resolution process against a corporate debtor under section 9 of
the Code in Form 5, accompanied with documents and records required
therein and as specified In the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

(2) The applicant under sub-rule (1) shall serve a copy of the application to the
registered office of the corporate debtor and to the Board, by registered post
or speed post or by hand or by electronic means, before filing with the
Adjudicating Authority.

Application by corporate applicant.—

(1) A corporate applicant, shall make an application for initiating the corporate
Insolvency resolution process against a corporate debtor under section 10 of
the Code in Form 6, accompanied with documents and records required
therein and as specified In the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

(2) The applicant under sub-rule (1) shall serve a copy of the application to the
Board by registered post or speed post or by hand or by electronic means,
before filing with the Adjudicating Authority.



8. Withdrawal of application.—The Adjudicating Authority may permit
withdrawal of the application made under rules 4, 6 or 7, as the case may be,
on a request made by the applicant before its admission.

9. Interim resolution professional.—

(1) The applicant, wherever he is required to propose or proposes to appoint an
Insolvency resolution professional, shall obtain a written communication in
Form 2 from the insolvency professional for appointment as an interim

resolution professional and enclose it with the application made under
rules 4, 6 or 7, as the case may be.

(2) The application under sub-rule (1) shall be accompanied by a certificate
confirming the eligibility of the proposed insolvency professional for
appointment as a resolution professional in accordance with the Insolvency

and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016.



10. Filing of application and application fee.—

(1) Till such time the rules of procedure for conduct of proceedings under the
Code are notified, the application made under sub-section (1) of section 7,
sub-section (1) of section 9 or sub-section (1) of section 10 of the Code shall
be filed before the Adjudicating Authority in accordance with rules 20, 21, 22,
23, 24 and 26 of Part Il of the National Company Law Tribunal Rules, 2016.

(2) An applicant under these rules shall immediately after becoming aware,

notify the Adjudicating Authority of any winding-up petition presented
against the corporate debtor.

(3) The application shall be accompanied by such fee as specified in the
Schedule.

(4) The application and accompanying documents shall be filed in electronic form,
as and when such facility is made available and as prescribed by the
Adjudicating Authority: Provided that till such facility is made available, the
applicant may submit the accompanying documents, and wherever they are
bulky, in electronic form, in scanned, legible portable document format in a

data storage device such as a compact disc or a USB flash drive acceptable
to the Adjudicating Authority.



Form 1

(See sub-rule (1) of rule 4)

APPLICATION BY FINANCIAL CREDITOR(S) TO INITIATE CORPORATE INSOLVENCY
RESOLUTION PROCESS UNDER THE CODE.

(Under section 7 of the Insolvency and Bankruptcy Code, 2016 read with Rule 4
of the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016)

To,
The National Company Law Tribunal
[Address]

From,
[Names and addresses of the registered offices of the financial creditors]
In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in the matter of [name
of the corporate debtor] under the Insolvency and Bankruptcy Code, 2016. Madam/Sir,

[Names of the financial creditor(s)], hereby submit this application to initiate a corporate
Insolvency resolution process in the matter of [name of corporate debtor]. The details for
the purpose of this application are set out below:



PART- |

PARTICULARS OF APPLICANT (PLEASE PROVIDE FOR EACH FINANCIAL CREDITOR MAKING
THE APPLICATION

1 NAME OF FINANCIAL CREDITOR

DATE OF INCORPORATION OF FINANCIAL CREDITOR

N

IDENTIFICATION NUMBER OF FINANCIAL CREDITOR

W

ADDRESS OF THE REGISTERED OFFICE OF THE FINANCIAL CREDITOR

5 NAME AND ADDRESS OF THE PERSON AUTHORISED TO SUBMIT
APPLICATION ON
ITS BEHALF (ENCLOSE AUTHORISATION)

6 NAME AND ADDRESS OF PERSON RESIDENT IN INDIAAUTHORISED
TO ACCEPT THE SERVICE OF PROCESS ON ITS BEHALF (ENCLOSE
AUTHORISATION)



PARTICULARS OF THE CORPORATE DEBTOR

NAME OF THE CORPORATE DEBTOR
IDENTIFICATION NUMBER OF CORPORATE DEBTOR

DATE OF INCORPORATION OF CORPORATE DEBTOR

NOMINAL SHARE CAPITAL AND THE PAID-UP SHARE CAPITAL OF THE
CORPORATE DEBTOR AND/OR DETAILS OF GUARANTEE CLAUSE AS PER
MEMORANDUM OF ASSOCIATION (AS APPLICABLE)

3) ADDRESS OF THE REGISTERED OFFICE OF THE CORPORATE DEBTOR

6 DETAILS OF THE CORPORATE DEBTOR AS PER THE NOTIFICATION UNDER SECTION 55
(2) OF THE CODE- (i) ASSETS AND INCOME (ii) CLASS OF CREDITORS OR AMOUNT OF
DEBT (iii) CATEGORY OF CORPORATE PERSON (WHERE APPLICATION IS UNDER
CHAPTER IV OF PART Il OF THE CODE)]

PART — 111

PARTICULARS OF THE PROPOSED INTERIM RESOLUTION PROFESSIONAL

1 NAME, ADDRESS, EMAIL ADDRESS AND THE REGISTRATION NUMBER OF
THE PROPOSED INTERIM RESOLUTION PROFESSIONAL

A W DN -



PART- 1V

1 TOTALAMOUNT OF DEBT GRANTED DATE(S) OF DISBURSEMENT

2 AMOUNT CLAIMED TO BE IN DEFAULT AND THE DATE ON WHICH
THE DEFAULT OCCURRED (ATTACH THE WORKINGS FOR
COMPUTATION OF AMOUNT AND DAYS OF DEFAULT IN TABULAR

FORM)
PART -V

PARTICULARS OF FINANCIAL DEBT [DOCUMENTS, RECORDS AND EVIDENCE OF
DEFAUL

1 PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS
CREATION, ITS ESTIMATED VALUE AS PER THE CREDITOR. ATTACH
A COPY OF A CERTIFICATE OF REGISTRATION OF CHARGE
ISSUED BY THE REGISTRAR OF COMPANIES (IF THE CORPORATE
DEBTOR IS A COMPANY)

2 PARTICULARS OF AN ORDER OF A COURT, TRIBUNAL OR
ARBITRAL PANEL ADJUDICATING ON THE DEFAULT, IF ANY
(ATTACH A COPY OF THE ORDER)




RECORD OF DEFAULT WITH THE INFORMATION UTILITY, IF ANY

(ATTACH A COPY
OF SUCH RECORD

4  DETAILS OF SUCCESSION CERTIFICATE, OR PROBATE OF A
WILL, OR LETTER OF ADMINISTRATION, OR COURT DECREE (AS
MAY BE APPLICABLE), UNDER THE INDIAN SUCCESSION ACT,
1925 (10 OF 1925) (ATTACH A COPY)

5  THE LATEST AND COMPLETE COPY OF THE FINANCIAL CONTRACT
REFLECTING ALL AMENDMENTS AND WAIVERS TO DATE (ATTACH A
COPY)

6 A RECORD OF DEFAULT AS AVAILABLE WITH ANY CREDIT
INFORMATION COMPANY (ATTACH A COPY)

7 COPIES OF ENTRIES IN A BANKERS BOOK IN ACCORDANCE WITH
THE BANKERS BOOKS EVIDENCE ACT, 1891 (18 OF 1891)
(ATTACH A COPY)

8 LIST OF OTHER DOCUMENTS ATTACHED TO THIS APPLICATION IN

ORDER TO PROVE THE EXISTENCE OF FINANCIAL DEBT, THE
AMOUNT AND DATE OF DEFAULT



|, hereby certify that, to the best of my knowledge, [name of proposed insolvency professional], is
fuIIy qualified and permltted to act as an insolvency professional in accordance with the
Insolvency and Bankruptcy Code, 2016 and the associated rules and regulations.

[[Name of the financial creditor] has paid the requisite fee for this application through [state means
of payment] on [date] and served a copy of this application by registered post/speed post/by
hand/electronic means to the registered office of the corporate debtor and to the Board.]

Yours sincerely,

Instructions

Please attach the following to this application:

Annex | Copies of all documents referred to in this application

Annex Il Written communication by the proposed interim resolution professional as set out in
Form 2.

Annex 11 Proof that the specified application fee has been paid.

Annex IVVWhere the application is made jointly, the particulars specified in this form shall be
furnished in respect of all the joint applicants along with a copy of authorisation to the financial
creditor to file and act on this application on behalf of all the applicants.

Annex V Proofs of serving a copy of the application (a) to the corporate debtor, and (b) to the

Board.



FORM 2
(See sub-rule (1) of rule 9)

(Under rule 9 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016)

WRITTEN COMMUNICATION BY PROPOSED INTERIM RESOLUTION
PROFESSIONAL

To,

The National Company Law Tribunal
[Address]

From,

[Name and address of the registered office of the proposed interim resolution
professional]

In the matter of [name of the corporate debtor]

Subject: Written communication in connection with an application to initiate corporate
Insolvency resolution process in respect of [name of the corporate debtor]



Madam/Sir,

|, [name of proposed interim resolution professional], an insolvency professional
registered with [name of insolvency professional agency] having registration number
[registration number] have been proposed as the interim resolution professional by
[name of applicant financial creditor] in connection with the proposed corporate
Insolvency resolution process of [name of the corporate debtor].

In accordance with rule 9 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016, | hereby:

() Agree to accept appointment as the interim resolution professional if an order
admitting the present application is passed,

(i) State that the registration number allotted to me by the Board is [insert registration
number] and that | am currently qualified to practice as an insolvency professional;

(i) disclose that | am currently having the following assignments in hand:

(iv) certify that there are no disciplinary proceedings pending against me with the Board or
[name of the insolvency professional agency he is a member of];

(v) affirm that | am eligible to be appointed as a resolution professional in respect of the
corporate debtor in accordance with the provisions of the Insolvency and Bankruptcy
Board of India (Insolvency Resolution Process for Corporate Persons) Regulations,
2016;



disclose that | am currently having the following assignments in hand:

S.NO | ASSIGNMENT AS

IRP
RP

Liquidator (including
Voluntary liquidations)

4 Authorised
Representative

5 Resolution Professional
6 Bankruptcy Trustee
7 Any other.

DATE OF
COMMENCME
NT OF
PROCESS

NUMBER NAME OF
OF CORPORAT

ASSIGNEM E DEBTOR
ENTS

CORPORATE PROCESS

INDIVIDUAL PROCESS

EXPECTED
DATE OF
CLOSURE OF
PROCESS



(vi) make the following disclosures in accordance with the code of conduct for
Insolvency professionals as set out in the Insolvency and Bankruptcy Board of
India (Insolvency Professionals) Regulations, 2016;

(Signature of the insolvency professional)
(Name in block letters)
(Name of insolvency professional entity, if applicable)

[Optional certification, if required by the applicant making an application under
these Rules]

|, hereby, certify that the facts averred by the applicant in the present application are
true, accurate and complete and a default has occurred in respect of the relevant
corporate debtor. | have reached this conclusion based on the following facts and/or
opinion:- [Please give details].

(Signature of the insolvency professional)
(Name in block letters)
(Name of insolvency professional entity, if applicable)



FORM 3
(See clause (a) of sub-rule (1) of rule 5)

FORM OF DEMAND NOTICE / INVOICE DEMANDING PAYMENT UNDER
THE INSOLVENCY AND BANKRUPTCY CODE, 2016

(Under rule 5 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016)

T0,
[Name and address of the registered office of the corporate debtor]

From,

[Name and address of the registered office of the operational creditor]

Subject: Demand notice/invoice demanding payment in respect of unpaid operational
debt due from [corporate debtor] under the Code.

Madam/Sir,

1. This letter is a demand notice/invoice demanding payment of an unpaid operational
debt due from [name of corporate debtor].

2. Please find particulars of the unpaid operational debt below:



TOTALAMOUNT OF DEBT, DETAILS OF TRANSACTIONS ON
ACCOUNT OF WHICH DEBT FELL DUE, AND THE DATE FROM
WHICH SUCH DEBT FELL DUE

AMOUNT CLAIMED TO BE IN DEFAULT AND THE DATE ON WHICH THE
DEFAULT OCCURRED (ATTACH THE WORKINGS FOR COMPUTATION
OF DEFAULT IN TABULAR FORM)

PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS
CREATION, ITS ESTIMATED VALUE AS PER THE CREDITOR.
ATTACH A COPY OF A CERTIFICATE OF REGISTRATION OF
CHARGE ISSUED BY THE REGISTRAR OF COMPANIES (IF THE
CORPORATE DEBTOR IS A COMPANY)

DETAILS OF RETENTION OF TITLE ARRANGEMENTS (IF ANY) IN
RESPECT OF GOODS TO WHICH THE OPERATIONAL DEBT REFERS

RECORD OF DEFAULT WITH THE INFORMATION UTILITY (IF ANY)
PROVISION OF LAW, CONTRACT OR OTHER DOCUMENT UNDER
WHICH DEBT HAS BECOME DUE

LIST OF DOCUMENTS ATTACHED TO THIS APPLICATION IN ORDER TO
PROVE THE
EXISTENCE OF OPERATIONAL DEBT AND THE AMOUNT IN DEFAULT



3.

If you dispute the existence or amount of unpaid operational debt (in default) please
provide the undersigned, within ten days of the receipt of this letter, of the pendency
of the suit or arbitration proceedings in relation to such dispute filed before the receipt

of this letter/notice.

If you believe that the debt has been repaid before the receipt of this letter, please
demonstrate such repayment by sending to us, within ten days of receipt of this letter,
the following:

(a) an attested copy of the record of electronic transfer of the unpaid amount from the

bank account of the corporate debtor; or

(b) an attested copy of any record that [name of the operational creditor] has received the

D.

payment.

The undersigned, hereby, attaches a certificate from an information utility confirming
that no record of a dispute raised in relation to the relevant operational debt has been
filed by any person at any information utility. (if applicable)

The undersigned request you to unconditionally repay the unpaid operational debt (in
default) in full within ten days from the receipt of this letter failing which we shall
Initiate a corporate insolvency resolution process in respect of [name of corporate

debtor].



Instructions

1. Please serve a copy of this form on the corporate debtor, ten days in advance of filing
an application under section 9 of the Code.

2. Please append a copy of such served notice to the application made by the operational
creditor to the Adjudicating Authority.



Form 4
(See clause (b) of sub-rule(1) of rule 5)

FORM OF NOTICE WITH WHICH INVOICE DEMANDING PAYMENT IS TO BE
ATTACHED

(Under Rule 5 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,
2016)

To,

[Name and address of registered office of the corporate debtor]
From,

[Name and address of the operational creditor]

Subject: Notice attached to invoice demanding payment
Madam/Sir,

[Name of operational creditor], hereby provides notice for repayment of the unpaid amount of INR
[Insert amount] that is in default as reflected in the invoice attached to this notice.

In the event you do not repay the debt due to us within ten days of receipt of this notice, we may file
an application before the Adjudicating Authority for initiating a corporate insolvency resolution
process under section 9 of the Code.

Yours sincerely,



Formb

(See sub-rule (1) of rule 6)

APPLICATION BY OPERATIONAL CREDITOR TO INITIATE CORPORATE
INSOLVENCY RESOLUTION PROCESS UNDER THE CODE.

(Under rule 6 of the Insolvency and Bankruptcy (Application to Adjudicating Authority)
Rules, 2016)

To,
The National Company Law
Tribunal [Address]

From,
[Name and address for correspondence of the operational creditor]
In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in respect of [name of the
corporate debtor] under the Insolvency and Bankruptcy Code, 2016.

Madam/Sir,

[Name of the operational creditor], hereby submits this application to initiate a corporate
Insolvency resolution process in the case of [name of corporate debtor]. The detalils for the
purpose of this application are set out below:



PARTICULARS OF APPLICANT

1 NAME OF OPERATIONAL CREDITOR
2 IDENTIFICATION NUMBER OF OPERATIONAL CREDITOR (IF ANY)

3 ADDRESS FOR CORRESPONDENCE OF THE OPERATIONAL CREDITOR

PART — 11

1 NAME OF THE CORPORATE DEBTOR
2 IDENTIFICATION NUMBER OF CORPORATE DEBTOR
3 DATE OF INCORPORATION OF CORPORATE DEBTOR

4 NOMINAL SHARE CAPITAL AND THE PAID-UP SHARE CAPITAL OF THE CORPORATE
DEBTOR AND/OR DETAILS OF GUARANTEE CLAUSE AS PER MEMORANDUM OF
ASSOCIATION (AS APPLICABLE)



ADDRESS OF THE REGISTERED OFFICE OF THE CORPORATE DEBTOR _

6

PARTICULARS OF THE PROPOSED INTERIM RESOLUTION PROFESSIONAL [IF
PROPOSED

1

NAME, ADDRESS AND AUTHORITY OF PERSON SUBMITTING
APPLICATION ON BEHALF OF OPERATIONAL CREDITOR
(ENCLOSE AUTHORISATION)

NAME AND ADDRESS OF PERSON RESIDENT IN INDIAAUTHORISED
TO ACCEPT THE SERVICE OF PROCESS ON ITS BEHALF (ENCLOSE
AUTHORISATION)

DETAILS OF THE CORPORATE DEBTOR AS PER THE NOTIFICATION
UNDER SECTION 55 (2) OF THE CODE —

(i) ASSETS AND INCOME

(i) CLASS OF CREDITORS OR AMOUNT OF DEBT

(i) CATEGORY OF CORPORATE PERSON

(WHERE APPLICATION IS UNDER CHAPTER IV OF PART Il OF THE CODE)]

PART — Il

NAME, ADDRESS, EMAIL ADDRESS AND THE REGISTRATION
NUMBER OF THE PROPOSED INSOLVENCY PROFESSIONAL



PART — IV

PARTICULARS OF OPERATIONAL DEBT

1 TOTALAMOUNT OF DEBT, DETAILS OF TRANSACTIONS ON
ACCOUNT OF WHICH DEBT FELL DUE, AND THE DATE FROM
WHICH SUCH DEBT FELL DUE

2 AMOUNT CLAIMED TO BE IN DEFAULT AND THE DATE ON WHICH
THE DEFAULT OCCURRED (ATTACH THE WORKINGS FOR
COMPUTATION OF AMOUNT AND DATES OF DEFAULT IN TABULAR

PART —V

PARTICULARS OF OPERATIONAL DEBT [DOCUMENTS, RECORDS AND EVIDENCE OF
DEFAUL

FORM)

1 PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS
CREATION, ITS ESTIMATED VALUE AS PER THE CREDITOR.
ATTACH A COPY OF A CERTIFICATE OF REGISTRATION OF
CHARGE ISSUED BY THE REGISTRAR OF COMPANIES (IF THE
CORPORATE DEBTOR IS A COMPANY)

2 DETAILS OF RESERVATION / RETENTION OF TITLE
ARRANGEMENTS (IF ANY) IN RESPECT OF GOODS TO WHICH
THE OPERATIONAL DEBT REFERS



PARTICULARS OF AN ORDER OF A COURT, TRIBUNAL OR ARBITRAL

PANEL ADJUDICATING ON THE DEFAULT, IF ANY (ATTACH A COPY OF

RECORD OF DEFAULT WITH THE INFORMATION UTILITY, IF ANY
(ATTACH A COPY OF SUCH RECORD)

DETAILS OF SUCCESSION CERTIFICATE, OR PROBATE OF A WILL,
OR LETTER OF ADMINISTRATION, OR COURT DECREE (AS MAY
BE APPLICABLE), UNDER THE INDIAN SUCCESSION ACT, 1925 (10
OF 1925) (ATTACH A COPY)

PROVISION OF LAW, CONTRACT OR OTHER DOCUMENT

UNDER WHICH OPERATIONAL DEBT HAS BECOME DUE

A STATEMENT OF BANK ACCOUNT WHERE DEPOSITS ARE MADE
OR CREDITS RECEIVED NORMALLY BY THE OPERATIONAL
CREDITOR IN RESPECT OF THE DEBT OF THE CORPORATE
DEBTOR (ATTACH A COPY)

LIST OF OTHER DOCUMENTS ATTACHED TO THIS APPLICATION IN
ORDER TO PROVE THE EXISTENCE OF OPERATIONAL DEBT AND
THE AMOUNT IN DEFAULT



I, [Name of the operational creditor / person authorised to act on behalf of the operational
credltor] hereby certify that, to the best of my knowledge, [name of proposed insolvency
professional], is fully quallfled and permitted to act as an insolvency professional in
accordance with the Code and the rules and regulations made thereunder. [WHERE
APPLICABLE]

[Name of the operational creditor] has paid the requisite fee for this application through
[state means of payment] on [date].

Yours sincerely,
Instructions
Please attach the following to this application:

Annex | Copy of the invoice / demand notice as in Form 3 of the Insolvency and
Bankruptcy (Application to Adjudicating Authority) Rules, 2016 served on the corporate
debtor.

Annex Il Copies of all documents referred to in this application.

Annex |1 Copy of the relevant accounts from the banks/financial institutions maintaining
accounts of the operational creditor confirming that there Is no payment of the relevant
unpaid operational debt by the operational debtor, if available.



Annex |V Affidavit in support of the application in accordance with the
Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 2016.

Annex V Written communication by the proposed interim resolution professional
as set outin Form 2 of the Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016. WHERE APPLICABLE]

Annex VI Proof that the specified application fee has been paid.

Annex VIl Proofs of serving a copy of the application (a) to the corporate debtor,
and (b) to the Board.

Note: Where workmen/employees are operational creditors, the application may

be made either in an individual capacity or in a joint capacity by one of them who
IS duly authorised for the purpose.



Form 5A

[Under section 9(3)(c) of the Code]
(To be issued on the letter head of the Bank / Financial

Institution) Towhomsoever it may concern

Based onarequestof.........cccccoeveinennn. (name and address of person), having an
account(s) bearing No......at ...branch of bank/financial institution, it is certified that
the following amounts have been credited in the last three years to this account on
behalf of corporate debtor (name and address of the corporate debtor from whom

the amount is supposed to be credited).

Date :
Place



Form 6
(See sub-rule(1) of rule 7)

APPLICATION BY CORPORATE APPLICANT TO INITIATE CORPORATE
INSOLVENCY RESOLUTION PROCESS UNDER THE CODE.

(Under rule 7 of the Insolvency and Bankruptcy (Application to Adjudicating
Authority) Rules, 2016)

To,

The National Company Law

Tribunal [Address]

From,

[Name and address for correspondence of the corporate
applicant] In the matter of [name of the corporate debtor]

Subject: Application to initiate corporate insolvency resolution process in respect of [name
of the corporate debtor] under the Code.

Madam/Sir,

We, hereby submit this application to initiate a corporate insolvency resolution process in
respect of [name of corporate debtor]. The details for the purpose of this application are
set out below:



PART- |

NAME ADDRESS, EMAIL ADDRESS, IDENTIFICATION NUMBER AND ADDRESS FOR COMMUNICATION OF THE
CORPORATE APPLICANT

NAME ADDRESS, EMAILADDRESS, IDENTIFICATION NUMBER AND ADDRESS OF THE REGISTERED
OFFICE OF CORPORATE DEBTOR

NAMES AND ADDRESSES OF ALL DIRECTORS, PROMOTERS, DESIGNATED PARTNERS OF THE CORPORATE
DEBTOR (AS APPLICABLE)

DATE OF INCORPORATION OF CORPORATE DEBTOR

NOMINAL SHARE CAPITALAND THE PAID-UP SHARE CAPITAL OF THE CORPORATE DEBTOR AND/OR
DETAILS OF GUARANTEE CLAUSE AS PER MEMORANDUM OF ASSOCIATION (AS APPLICABLE)

NAME, ADDRESS AND AUTHORITY OF PERSON SUBMITTING APPLICATION ON BEHALF OF CORPORATE
APPLICANT (ENCLOSE AUTHORISATION)

NAME AND ADDRESS OF PERSON RESIDENT IN INDIAAUTHORISED TO ACCEPT THE SERVICE OF
PROCESS ON ITS BEHALF (ENCLOSE AUTHORISATION)

DOCUMENTATION TO SHOW THAT THE CORPORATE APPLICANT IS AUTHORISED TO INITIATE THE
CORPORATE INSOLVENCY RESOLUTION PROCESS

DETAILS OF THE CORPORATE DEBTOR AS PER THE NOTIFICATION UNDER SECTION 55 (2) OF THE
CODE — (i) ASSETS AND INCOME (ii) CLASS OF CREDITORS OR AMOUNT OF DEBT (iii) CATEGORY OF
CORPORATE PERSON (WHERE APPLICATION IS UNDER CHAPTER IV OF PART Il OF THE CODE)]



PARTICULARS OF PROPOSED INTERIM RESOLUTION PROFESSIONAL

1 NAME, ADDRESS, EMAIL ADDRESS AND THE REGISTRATION NUMBER OF
THE PROPOSED INTERIM RESOLUTION PROFESSIONAL

PARTICULARS OF FINANCIAL / OPERATIONAL DEBT [CREDITOR WISE, AS APPLICABLE]

1 NAME(S) OF FINANCIAL / OPERATIONAL CREDITOR(S)

2 ADDRESS OF CORRESPONDENCE OF THE FINANCIAL / OPERATIONAL
CREDITOR(S)

3 TOTAL DEBT RAISED AND AMOUNT IN DEFAULT
4 DATE WHEN THE FINANCIAL / OPERATIONAL DEBT WAS INCURRED

5 PARTICULARS OF SECURITY HELD, IF ANY, THE DATE OF ITS CREATION, ITS
ESTIMATED VALUE AS PER THE CREDITOR. ATTACH A COPY OF A CERTIFICATE
OF REGISTRATION OF CHARGE ISSUED BY THE REGISTRAR OF COMPANIES (IF
THE CORPORATE DEBTOR IS A COMPANY)



DETAILS OF RETENTION OF TITLE ARRANGEMENTS (IF ANY) IN RESPECT OF
GOODS TO WHICH THE OPERATIONAL DEBT REFERS

RECORD OF DEFAULT WITH THE INFORMATION UTILITY, IF ANY

8 LIST OF DOCUMENTS ATTACHED TO THIS APPLICATION IN ORDER TO PROVE
THE EXISTENCE OF FINANCIAL / OPERATIONAL DEBT AND THE AMOUNT IN
DEFAULT

|, certify that, to the best of my knowledge, [name of proposed insolvency
professional], is fully qualified and permitted to act as an insolvency professional
In accordance with the Code and the associated rules and regulations.

[Name of the corporate applicant] has paid the requisite fee for this application
through [state means of payment] on [date].

Yours
sincerely,



Instructions
Please attach the following to this application:

Annex | In case of financial debt, record of default obtained through the information
utility or all documents listed in serial number 8 of part —I1I of this application.

Annex Il In case of operational debt, (i) copy of invoice / demand notice served by an
operational creditor on the corporate debtor and (ii) record of default obtained through the
Information utility or all documents listed in serial number 8 of part-1l1 of this application.

Annex ITWritten communication by the proposed interim resolution professional as set out
In Form 2 of the Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules,

2016.

Annex IV Copy of the relevant books of accounts of the corporate debtor evidencing the
default to creditors.

Annex V Copies of audited financial statements of the corporate debtor for the last two
financial years and the provisional financial statements for the current financial year made
upto a date not earlier than fourteen days from the date of the application.



Annex VI A statement of affairs made up to a date not earlier than fourteen days from
the date of application including the following document, namely:-

@ a list of the corporate debtor’s assets and liabilities, divided into such categories as are
appropriate for easy identification, with estimated values assigned to each category;

(b) In the case of any property on which a claim against the corporate debtor is wholly or
partly secured, particulars of the claim and its amount, and of how and when the
security was created

(c) the names and addresses of the financial creditors and operational creditors of the
corporate debtor, with the amounts due to each of them;

(d) particulars of any debts owed by or to the corporate debtor to or by persons
connected with it;

(e) whether any, and If so what, guarantees have been given in relation to the debts of the
corporate debtor by other persons, specifying which, if any, of the guarantors Is a
related party to the corporate debtor and the corporate applicant; and

(f) the names and addresses of the members and partners of the corporate debtor, as
the case may be, with details of their respective shareholdings.



Annex VIl A copy of:

(@) relevant extract of any constitutional document or shareholders’ agreement that
records the authority of the corporate applicant to make this application,
where the corporate applicant is a member or partner of the corporate
debtor; or

(b) relevant extract of an employment agreement, constitutional document or
fillings made to the Registrar of Companies confirming the authority of the
corporate applicant to make this application, where the corporate applicant
IS an individual in charge of managing the operations and resources of the
corporate debtor or has control and supervision over the financial affairs of
the corporate debtor.

Annex VIII Affidavit in support of the application in accordance with the
Insolvency and Bankruptcy (Application to Adjudicating Authority) Rules, 2016.

Annex IX Proof that the specified application fee has been paid.
Annex X Proof that a copy of the application has been served to the Board.



SCHEDULE
[See sub-rule (3) of rule 10]

APPLICANT FEE PAYABLE

1 Application by financial creditor 25,000
(whether solely or jointly)

2 Application by operational creditor 2,000

3 Application by corporate 25,000
debtor



SECTION 13 TO 15..

Section 13

Ap = After admission of application
U/S7,9&10
a) declare moratorium
b) Appoint IRP
c) Cause a public announcement of invitation of CIRP- Shall be
made immediately after appointment of IRP (3 days) & Call
for submission of claim U/S 15

Section 14

AA On insolvency Commencementdate  declare moratorium (Till completion of CIRP processor
Initiation of Liquidation of such order passed)

Moratorium

Prohibits

(@) Institution of Suits, Continuation of Pending Suits, including execution of decree or order in any
tribunal /court /arbitration

(b) Transferring, encumbering, alienating or disposing any of its (CD) assets or beneficial Interest

(c)Any action to foreclose, enforce any security interest of its property including action against
SARFAESSI ACT

(d) Recovery of any property by owner OR LESSOR where such property is occupied or in possession
of CD



14

In section 14 of the principal Act,— (a) in sub-section (1), the following Explanation shall be
inserted, namely:— "Explanation.—For the purposes of this sub-section, it is hereby clarified
that notwithstanding anything contained in any other law for the time being in force, a
license, permit, registration, quota, concession, clearances or a similar grant or right given by
the Central Government, State Government, local authority, sectoral regulator or any other
authority constituted under any other law for the time being in force, shall not be suspended
or terminated on the grounds of insolvency, subject to the condition that there is no default
In payment of current dues arising for the use or continuation of the license, permit,
registration, quota, concession, clearances or a similar grant or right during the
moratorium period;"; (b) after sub-section (2), the following sub- section shall be inserted,
namely:— "(2A) Where the interim resolution professional or resolution professional, as the
case may be, considers the supply of goods or services critical to protect and preserve the
value of the corporate debtor and manage the operations of such corporate debtor as a going
concern, then the supply of such goods or services shall not be terminated, suspended or
interrupted during the period of moratorium, except where such corporate debtor has not
paid dues arising from such supply during the moratorium period or in such circumstances
as may be specified."; (c) in sub-section (3), for clause (a), the following clause shall be
substituted, namely.— "(a) such transactions, agreements or other arrangements as may be
notified by the Central Government in consultation with any financial sector regulator or
any other authority;"




SECTION 13 TO 15

Section 15

Public announcement
Contents -Name & address of CD
-Name of authority under which CD incorporated
-Last date for Submission of Claim as may be specified
-details of IRP
-Penalties for false or misleading claim

-Date on which CIRP process close (180 days from date of
admission)




SECTION 16 TO 18..

Section 16

AA
appoint IRP within 14 days from the insolvency Commencement date (Admission of application)
If application is U/S 7, 10 IP(Insolvency Professional) shall be appointed as IRP

(FC) (CD) (if no disciplinary proceeding pending)

If application is U/S 9 (OC)

no proposal for IRP Proposal is made for IRP
AA make reference to IBBI Shall be appointed as IRP
l (If no disciplinary proceeding pending)

Board within 10 Days of receipt of reference

!

Recommend the IRP name




SECTION| AMENDMENT

16 In section 16 of the principal Act, in sub-section (1), for the words
"within fourteen days from the insolvency commencement date",
the words "on the insolvency commencement date" shall be
substituted.



SECTION 16 TO 18..

Section 17

-Management of affairs of CD vested in him

From date of appointment (IRP)

-Power of BOD / Partner suspended & exercised by IRP
-Officer/Manager of CD report to him & provide access to records of CD
-FI/Banks maintaining CD account act on instruction of IRP
-RP responsible for complying with the requirements under anylaw.
(1) Collect information ( Asset, financial, operation ) of CD for
-Business operations for previous 2 years
-Financial & Operational payment for previous 2 years
-List of asset & liabilities on initiation date
(2) Receive & Collate Claims
(3) Constitute COC
(4) Take Control of CD assets
*Even assets owned by CD located in foreign country
*Or may not be in CD possession

*However, asset shall not include




SECTION 19 TO 20
Section 19

* If any personnel of CD/ Promoter/ any other person is not assistingor —— |RP make
co-operating application to AA fordirection

Manage the operation of the Corporate Debtor as a goingconcern & have authority to

(a)Appoint, accountant, legal or other professional

(b)Enter into Contracts/amend/modify the contracts even entered before commencement of
CIRP

(c)Raise Interim Finance

'

No Security interest shall be created on Encumbered property without prior consent of
Creditors whose debt is secured over such properly

!

No prior consent - Where value of such property is not less than the amount equivalent to twice
the amount of Debt

IRP

After collation of all claims



SECTION 21
Section 21

Constitute a committee of Creditors (COC)

Comprises of all financial Creditor (FC)

Related party even FC, does not have right of representation, participation or
\oting

Where financial debt is extended through consortium All FC of consortium will
be member of COC

\oting share on basis of financial debt owed

-Where a person is FC as well as OC — is FC to the extent of Financial debt

l

OC to the extent of operational debt — \oting share proportionally to thatextent

Where the consortium agreement provide for single trustee/agent each FC may

!

(a) authorise agent /trustee to act on his behalf to the extent of \otingshare

(b) represent himself in COC to the extent of Votingshare

IRP to report Constitution of COC within two days of the verification of claims
IRP to conduct first meeting to AA within further 7 days



SECTION 21

Section 21

(c)appoint IP (other than RP) at his own cost to represent to the extent of voting share

(d)exercise his Voting right with one or more FC jointly orseverally

-All decisions in COC shall be taken by not less than 51% of \Vote save as otherwise provided in
the code.

-Where No FC ,then COC consists of 18 largest OC, +(one representative of employees + one
representative for workmen)

-COC may ask IRP to furnish financial information which IRP has to submit within 7 days of
such requisition




SECTION| AMENDMENT

21 In section 21 of the principal Act, in sub-section (2), in the second
proviso, after the words "convertible into equity shares"”, the words
"or completion of such transactions as may be prescribed," shall be
inserted.



Section 22

The First meeting of COC shall be held within 7 days— may appoint IRP as RP (66% of \oting required) or replace IRP with another RP \Where there is
only one financial creditor ad no operational creditor, COC will be constituted by the Board.

Where COC replace IRP & appoint another RP

Files application withAA

AA forward the name of RP to Board

Board within 10 days not confirm then AA by order
Direct the IRP to continue as RP until such time as Board confirms the appointment of proposed RP.
CcocC -May meet in person OR _
. All meeting of COC shall be conducted by RP
-by such Electronic means 1

Section 23
RP responsible for carrying out CIRP and managing the operations.

In case IRP not appointed as RP-IRP to facilitate smooth transition and provide records/assistance.

Section 24

RP Give notices to
(@) member of COC

(b) member of suspended BOD or partners of CD —— May attend the meeting but have no right tovote
(c) operational Creditors (if amount of their aggregate dues is not less than 10 % of the Debt)

-Member of COC can appoint Insolvency professional other than RP to represent in COC — his fees is payable by them

-\oting right- based on financial debt — RP determine the Voting share Consigned to each Cr in the manners specified by Board



SECTION| AMENDMENT

23

In section 23 of the principal Act, in sub-section (1), for the proviso,
the following proviso shall be substituted, namely.— "Provided
that the resolution professional shall continue to manage the
operations of the corporate debtor after the expiry of the corporate
insolvency resolution process period, until an order approving the
resolution plan under sub- section (1) of section 31 or appointing a
liquidator under section 34 is passed by the Adjudicating
Authority."




Section 24

RP Give notices to
(a) member of COC
(b)member of suspended BOD or partners of CD May attend the meeting but have no right to vote
(c)operational Creditors (if amount of their aggregate dues is not less than 10 % of the Debt)

-Member of COC can appoint Insolvency professional other than RP to represent in COC — his fees is payable by them

-\oting right- based on financial debt — RP determine the Voting share Consigned to each Cr in the manners specified by Board



SECTION 25 TO 27

Section 25

Duties of RP-

-to preserve and protect the assets of the corporate debtor

-to invite prospective lenders, investor and other persons to put forward resolutions plans,
-present such plan to the committee of creditors and

-file applications for the avoidance of specified transactions in accordance with Chapter Il
of the Code.

-to raise interim finance, with the prior approval of the committee of creditors.




SECTION AMENDMENT

25 In section 25A of the principal Act, after sub-section (3), the following
sub- section section 25A. shall be inserted, namely: —
“(3A) Notwithstanding anything to the contrary contained in sub-section (3),
the authorised representative under sub-section (6A) of section 21 shall
cast his vote on behalf of all the financial creditors he represents in
accordance with the decision taken by a vote of more than fifty per cent.
of the voting share of the financial creditors he represents, who have cast
their vote:
Provided that for a vote to be cast in respect of an application under
section 12A, the authorised representative shall cast his vote in
accordance with the provisions of sub-section (3).”.



Q) In case a resolution gets exactly 50% votes in favour and 50%
against the resolution, what shall be the fate of such resolution

a)The resolution shall be b) The resolution shall be deemed to
deemed to have been passed have failed

C) AA W1 ave the tinal decision d) None of the above
in this regard




Resolution Applicant and Resolution Plan defined

Duties of Resolution Professional - Sec. 25
(2) For the purposes of sub-section (1), the resolution professional shall undertake the following
actions, namely:-
“(h) invite prospective resolution applicants, who fulfil such criteria as may be laid down by him
with the approval of committee of creditors, having regard to the complexity and scale of
operations of the business of the corporate debtor and such other conditions as may be
specified by the Board, to submit a resolution plan or plans;”
“(i) present all resolution plans at the meetings of the committee of creditors;”
"Resolution Applicant’
means a person who individually or jointly with any other person, submits a resolution plan to
the resolution professional pursuant to the invitation made under clause (h) of sub-section (2)
of section 25 —Sec. 5(25)
-any person
"Resolution Plan’
means a plan proposed by ‘resolution applicant’ for insolvency resolution of the corporate
debtor as a going concern in accordance with Part [l —Sec. 5(26)



Invitation for EOI -Section 25(2)(h), regulation 36A

» Detailed Expression of Interest for submission of resolution plan (RFRP)
- Criteria for prospective resolution applicants, as approved by the CoC —sec. 25(2)(h)
-Ineligiblity norms under section 29A to the extent applicable for prospective resolution
applicants;
- Basic information about the CD as may be required by a prospective RA
-Shall not require payment of any fees/non-refundable deposit for submission of EOI or
resolution plan (there can be refundable earnest money, security deposit and performance
security/guarantee)
- Evaluation Matrix as approved by the CoC
-Each step in the process and the manner of interaction between the RP and the PRA along
with corresponding timelines
« Brief Particulars to be published in Form G-timelines
» -by 75" day from the Insolvency commencement date
» -In one English and one Hindi Newspaper
» -On the website of the CD
» -On the website of the Board



Expression of Interest by PRA-regulation 36A

Anundertaking by the PRA that it meets the criteria specified by the
Committee under section 25(2)(h)

Relevant records in evidence of meeting the above criteria

An undertaking by the PRA that it does not suffer from any ineligibility
under section 29A to the extent applicable

Relevant information and records to enable an assessment of his
eligibility under section 29A

An undertaking by the PRA that it shall intimate the RP forthwith if it
becomes ineligible at any time during the CIRP

An undertaking by the PRA that every information and records provided
In EOI iIs true and correct and discovery of any false information or
record at any time will render him ineligible to submit the resolution
plan, forfeit any refundable deposit, and attract penal action against him,
under the code



e Section 26

* Application ‘or avoidance of transactions not to affect proceedings of the
corporate Insolvency process.

« PUFE Transactions
e 75-115-135
 Transaction Audit

e Section 27

* Replacement of RP by COC-66% majority
« COC will recommend another RP.
« AA after confirmation from IBBI shall appoint RP



Q) In case an application for avoidance transactions has been
filed by the RP

a)The CIRP proceedings shall b) The CIRP proceedings shall be void
come to a standstill in case of any adverse finding by AA

procee lngs Shall remain d) None Of the above
unaffected and can continue




Q) OC may at a meeting by a vote of of voting shares resolve
to replace the RP appointed under section 22 with another RP

a)At least sixty six percent b) Not less than sixty six percent




Q) Where any disciplinary proceedings are pending against the
proposed RP, the RP appointed under section 22

a)Shall handover the charge b)continue till the appointment of
to a fellow professional another RP
c) Shall not be able to take any of the d) Any of the above
decisions mentioned under Section 28(1)




SECTION 28 TO 30..

Section 28

RP
Shall not take following functions without the prior approval of COC — 66%

(a) Raise any interim finance in excess of amount decided by COC (b) Create any security interest over
assets of CD. (c) Change Capital Structure of CD.(d) Record any change in the ownership interest of
the CD. (e) Give Instruction to FI for debt transaction in excess of amount decided by COC. (f)
Undertake any related party transaction. (g) Amend any Constitutional documents of the CD. (h)
Delegates its authority to any other person. (i) Dispose shares of CD or their nominees to third parties.
(j) make any change in the management of CD or its Subsidiary. (k) transfer financial/operational
debt/right other than in ordinary course of business

(I) Make changes in appointment or terms of contract of statutory auditor or Internal auditor of CD.

Without prior consent of COC

Any such action of RP is\oid.

Section 29

RP Shall prepare the information memorandum ( within 14 Days after constitution of COC)




Information Memorandum (Sec. 29, regulation 36)

« Duty of the RP- Sec. 25(2)(h)
 In such form and manner containing such relevant
information as may be specified by the Board.
« With in 2 weeks of appointment of RP or by 54t day of start
of CIRP whichever is earlier
* Relevant Information - Explanation to sec. 29(2)
» meansthe information required by the RAto make
the resolution plan for the CD.
» Financial position of the CD
» Disputes by or against the CD and
» Any other matter specified by the Board




|M-Relevant information/matters specified by the
Board- Reg. 36

» Assets and Liabilities with such description, as on the insolvency commencement date, as are
generally necessary for ascertaining their values

» The latest annual financial statements

» Audited financial statements of the CD for the last two financial years and provisional financial
statements for the current financial year made upto a date not earlier than 14 days

> Alist of creditors containing the name of the creditors, the amounts claimed by them, the amount of
their claims admitted and the security interest, if any, in respect of such claims.

» Particulars of a Debt due from or to the CD with respect to related parties

> Details of Guarantees that have been given in relation to the debts of the CD by other persons,
specifyin
which of the guarantors is a related party.

» The name and addresses of the members or partners holding at least 1% stake in the CD along with
the size of the stake.

» Details of all material litigations and on going investigations or proceedings initiated by Government
and
Statutory Authorities

» The no. of workers and employees and liabilities of the CD towards them

» Other information which the RP deems relevant




Sharing of Information Memorandum (Sec.
29(2), regulation 36)

« With the RA in physical and electronic form on filing of undertaking of:
» Confidentiality and insider trading
» Protect any intellectual property of the CD
» To share relevant information with third parties only after getting the above
undertakings
« With the members of CoC on providing undertaking of:
» Confidentiality and insider trading
» Protect any intellectual property of the CD
» To share relevant information with third parties only after getting the above
undertakings
» That such member shall maintain confidentiality of the information and shall
not use such information to cause an undue gain to himself or undue loss to
any other person



Section 29A..
Person not eligible to be resolution applicant

A person shall not be eligible to submit a resolution plan , if such person, or any other
person acting jointly or in concert with such person —

a) Is an undischarged insolvent

b) Is a willful defaulter in accordance with the guidelines of the Reserve Bank of India
Issued under the Banking Regulation Act, 1949 (10 of 1949)

c) At the time of submission of the resolution plan has an account or an account of a
corporate debtor under the management or control of such person or of whom such
person is a promoter, classified as non- performing asset in accordance with the
guidelines of the Reserve Bank of India issued under the Banking Regulation Act, 1949
(10 of 1949) or the guidelines of a financial sector regulator issued under any other law
for the time being in force and at least a period of one year has lapsed from the date of
such classification till the date of commencement of the corporate insolvency resolution
process of the corporate debtor:



SECTION | AMENDMENT

29A

In section 29A of the principal Act,— (i) in clause (c), in the second
proviso, in Explanation I, after the words, "convertible into equity
shares", the words "or completion of such transactions as may be
prescribed," shall be inserted; (ii) in clause (j), in Explanation I, in the
second proviso, after the words "convertible into equity shares", the
words "or completion of such transactions as may be prescribed," shall

be inserted.



Provided that the person shall be eligible to submit a resolution plan if such person
makes payment of all overdue amounts with interest thereon and charges relating to
non-performing asset accounts before submission of resolution plan.

Provided further that nothing in this clause shall apply to a resolution applicant
where such applicant is a financial entity and is not a related party to the
corporate debtor.



Explanation I- Conversion of Debt into Equity prior to ICD

For the purpose of this proviso, the expression “related party” shall not include

a financial entity, regulated by a financial sector regulator, if it is a financial creditor of the
corporate debtor and is a related party of the corporate debtor solely on account of conversion or
substitution of debt into equity shares or instruments convertible into equity shares, prior to the
insolvency commencement date.

Explanation 11- NPA account acquired pursuant to a prior
resolution plan? Clause not applicable for three years from the date
of approval of such resolution plan

For the purpose of this clause, where a resolution applicant has an account, or an account of a
corporate debtor under the management or control of such person of whom such person is a
promoter, classified as non-performing asset and such account was acquired pursuant to a prior
resolution plan approved under this Code, then , the provision of this clause shall not apply to such
resolution applicant for a period of three years from the date of approval of such resolution plan by
the Adjudicating Authority under thiscode.



f) Is prohibited by the Securities and Exchange Board of India from Tradingin
securities or accessing the securities markets.

g) Has been a promoter or in the management or a control of a corporate debtor in
which a preferential transaction, undervalued transaction, extortionate credit
transaction or fraudulent transaction has taken place and in respect of which an
order has been made by the Adjudicating Authority under this Code.

Provided that this clause shall not apply if a preferential transaction, undervalued
transaction, extortionate credit transaction or fraudulent transaction has taken place
prior to the acquisition of the corporate debtor by the resolution applicant
pursuant to a resolution plan approved under this code or pursuant to a scheme or
plan approved by a financial sector regulator on a court, and such resolution
applicant has not otherwise contributed to the preferential transaction, undervalued
transaction, extortionate credit transaction or fraudulent transaction.



d) Has been convicted for any offence punishable with imprisonment-

1) For two years or more under any Act specified under the 12t schedule
(List given specifying 25 Acts and a residuary clause for insertion of more acts)
1) For seven years or more under any other law for the time being in force
Provided further that this clause shall not apply to a person after the expiry
of a period of two years from the date of his release from his imprisonment:
Provided further that this clause shall not apply in relation to a connected
person referred to in clause (iii) of Explanation .
e) Is disqualified to act as a director under the Companies Act, 2013 (18 of
2013) Provided that this clause shall not apply in relation to a connected
person referred to in clause (iii) of ExplanationI.



h) Has executed a guarantee in favour of a creditor in respect
of corporate debtor against which an application for
Insolvency resolution made by such creditor has been
admitted under this Code and such guarantee has been
Invoked by the creditor and remains unpaid in full or part

1) Subject to any disability, corresponding to clauses
(a)to (h), under any law in a jurisdiction outside India or

J) Has a connected person not eligible under clauses

(@) to (1)



[Explanation 1]- For the purpose of this clause, the expression “connected
person’” means-

(i) any person who is the promoter or in the management or control of

the resolution applicant

(i1) any person who shall be the promoter or in management or control of

the business of the corporate debtor during the implementation of the
resolution plan

(ii1) the holding company, subsidiary company, associate company or
related party of a referred to in clauses (i) and (ii)

Provided that nothing in clause (iii) of explanation | shall apply to a
resolution applicant where such applicant is a financial entity and is not a
related party of a corporate debtor.

Provided further that the expression “related party” shall not include a
financial entity, regulated by a financial sector regulator, if it is a financial
creditor of the corporate debtor and is related party of the corporate debtor
solely on account of conversion or substitution of debt into equity shares or
instruments convertible into equity shares, prior to the insolvency
commencement date.



Explanation I1.- For the purposes of this section, “financial entity” shall mean the following
entities which meet such criteria or condition as the central government may, in consultation
with the financial sector regulator, notify in this behalf, namely:-

A scheduled bank

(a) Any entity regulated by a foreign central bank or a securities market regulator or other
financial sector regulator of a jurisdiction outside India which jurisdiction is compliant
with the Financial Action Task Force Standards and is a signatory to the international
organization of securities Commissions Multilateral Memorandum of Understanding.

(b) Any investment vehicle, registered foreign institutional investor, registered foreign
portfolio investor or a foreign venture capital investor, where the terms shall have the
meaning assigned to them in regulation in 2 of the foreign exchange management Act,
1999 (42 of 1999)

(c) An asset reconstruction company registered with the Reserve Bank of India under section
3 of the Securitization and Reconstructions of Financial asset and enforcement of security
Interest act, 2002 (54 of 2002)

(d) An alternate investment fund registered with the securities and exchange board of India

(e) Such categories of person as may be notified by the central government.



Expression of Interest by PRA-regulation 36 A.Contd.

« An undertaking by the PRA to the effect that it shall maintain
confidentiality of the information and shall not use such information to
cause an undue gain to itself or undue loss to any other person and shall
comply with the requirements under sub-section (2) of section 29

 Provisional List of eligible PRAs (within 10 days of last date of submission
of EOI)- to the CoC and all PRAs who submitted the EOI

* Objections for inclusion or exclusion of the names - within 5 days from
the
date of issue of provisional list

 Final List of PRAs within 10 days of the last date for receipt of objections

* |Issue of IM, Evaluation Matrix and RFRP to all PRAs (including who have
objected/contested to be PRA)- within 5 days of issue of provisional list —
reg. 36B



Preservation of records by the RP- Regulation 39A

« Circular dated 6-1-2021
* Physical copy for 3 years
« Soft Copy for 8 years



SECTION 28 TO 30

Section 30

.\ : .. :
-may submit a resolution plan to RP on the basis of informationmemorandum

A ResolutionApplicant

-RP examine the Resolution plan confirming the following:-

(a) includes Insolvency resolution process cost

(b) Repayment of OC which shall not be less than the amount which OC would get in case of
Liquidation of
CD

(c) Provides management of affairs of CD

(d) Implementation & Supervision of Resolution plan
(e) doesn’t Contravene any provision of any law

(f) Confirms requirements Specified by Board.

1

RPPresent the plan to COC for approval (Not less than 66% )

» Resolution applicant shall not vote at COC meeting unless he isFC

* No restrictions on who can be a resolution applicant- even include promoters of the corporate debtor.
This provision would facilitate proposals from persons interested in commercially viable but insolvent
businesses to rescue such entities, creating value for all stakeholders in the process.



30

In section 30 of the principal Act,—

(a) in sub-section (2), for clause (b), the following shall be substituted, namely: —

“(b) provides for the payment of debts of operational creditors in such manner as may be specified by the Board which

shall not be less than—

I.  the amount to be paid to such creditors in the event of a liquidation of the corporate debtor under section 53; or

il.  the amount that would have been paid to such creditors, if the amount *to be distributed under the resolution plan
had been distributed in accordance with the order of priority in sub-section (1) of section 53, whichever is higher,
and provides for the payment of debts of financial creditors, who do not vote in favour of the resolution plan, in
such manner as may be specified by the Board, which shall not be less than the amount to be paid to such creditors
in accordance with sub-section (1) of section 53 in the event of a liquidation of the corporate debtor.

Explanation 1.—For the removal of doubts, it is hereby clarified that a distribution in accordance with the provisions of

this clause shall be fair and equitable to such creditors.

Explanation 2.—For the purposes of this clause, it is hereby declared that on and from the date of commencement of the

Insolvency and Bankruptcy Code (Amendment) Act, 2019, the provisions of this clause shall also apply to the corporate

insolvency resolution process of a corporate debtor—

I.  where a resolution plan has not been approved or rejected by the Adjudicating Authority;

il.  where an appeal has been preferred under section 61 or section 62 or such an appeal is not time barred under any
provision of law for the time being in force; or

ili. where a legal proceeding has been initiated in any court against the decision of the Adjudicating Authority in
respect of a resolution plan;”;

(b) in sub-section (4), after the words “feasibility and viability,”, the words, brackets and figures “the manner of

distribution proposed, which may take into account the order of priority amongst creditors as laid down in sub-section

(1) of section 53, including the priority and value of the security interest of a secured creditor” shall be inserted.



Resolution Plan- Regulation 37

Shall provide for the measures for insolvency resolution of the CD for maximization of value
of its assets

Transfer of all or part of the assets of the CD to one or more persons

Sale of all or part of the assets whether subject to any security interest or not
Substantial acquisition of shares of the CD, or the merger or consolidation of the CD
with one or

more persons

Cancellation or delisting of any shares of the CD

Satisfaction or modification of any security interest

Curing or waiving of any breach of the terms of any debt due from the CD
Reduction in the amount payable to the creditors

Extention of a maturity date or a change in the interest rates/terms of a debt of CD
Amendment of constitutional documents of the CD

Issuance of securities of the CD

Change in portfolio of goods or services produced or rendered by the CD

Change in technology used by the CD

Obtaining necessary approvals from the Central and State Governments and other
authorities



Mandatory Contents of Resolution Plan —regulation 38

« Amounts due to the OCs —in priority over payments to the FCs
« A statement that how it has dealt with the interests of all stakeholders,
Including FCs and OCs of the CD
« A statement giving details if the RA or any of its related party has failed to
Implement or contributed to the failure of implementation of any other resolution
plan approved by the AA at any time in the past
* The term of the plan and its implementation schedule
« The management and control of the business of the CD during its term
« Adeguate means for supervising its implementation
|t shall demonstrate that-
» It addresses the cause of default
» ltis feasible and viable
» It has provisions for its effective implementation
» It has provisions for the approvals required and its timeline
» The RA has the capability to implement the plan



Approval of Resolution Plan- Sec.30, regulation 36, 37, 39

« Submission of resolution plan by the PRA in the final list
Tothe RP
Electronically
Within prescribed time in Form G
Alongwith an affidavit stating that it is eligible under sec. 29A
Alongwith an undertaking by the PRA that the information/documents provided
In the plan are true and correct and discovery of any false information will render
it ineligible, forfeit any refundable deposit and attract penal action under the
Code
* Due Diligence by RP-regulation 36A(8)-to check the compliance of the plan with
» Provisions of code especially sec. 25(2)(h), section 29A
» Provisions of the CIRP regulations especially regulation 37, 38 and 39
» Other requirement as specified in the detailed invitation for expression of
iInterest (RFRP)

VVYVVY



Approval of Resolution Plan- Sec.30, regulation 36, 37, 39

* RP to submit the compliant resolution plan/s to the CoC for its
consideration along with PUEF transactions and order/s on these
transactions

« Evaluation as per evaluation matrix and approval by the CoC

« Manner of approval in case of more than one compliant plans

« Submission of approved plan to the AA alongwith form H (Compliance
Certificate) and proof of receipt of performance security/guarantee
(before atleast 15 days before the date of completion of CIRP)

« Deemed consent of the members of the CD



SECTION 31 TO 33

Section 31

AA to review the resolution plan sanctioned by the committee of creditors for ensuring that
the resolution plan (a) meets the criteria set out in section 30(2), (b) provides for the
repayment to operational creditors of at least the amount which they would have been
entitled to if the corporate debtor were to be liquidated and (c) satisfies such other
conditions as may be prescribed by the Insolvency and Bankruptcy Board of India
criterion. The Adjudicatory Authority is also required to be satisfied that the resolution
plan is approved by the committee of creditors under section 30(4) meets the
requirements as referred in clauses (a) to (e) of section 30(2). Thereafter resolution plan
shall be approved which shall be binding on the corporate debtor, etc. involved in the
resolution plan. Further, the moratorium imposed under section 14 ceases to have effect

upon approval of the plan.




SECTION | AMENDMENT

31 In section 31 of the principal Act, in sub-section (1), after the words
“members, creditors,”, the words “including the Central Government, any
State Government or any local authority to whom a debt in respect of
the payment of dues arising under any law for the time being in
force, such as authorities to whom statutory dues are owed,” shall be

inserted.



SECTION 31 TO 32

Section 32

APPEAL

Any appeal from an order approving the resolution plan shall be in the manner
and on the grounds laid down in sub-section (3) of section 61.




32

32A. (1) Notwithstanding anything to the contrary contained in this Code or any other
law for the time being in force, the liability of a corporate debtor for an offence
committed prior to the commencement of the corporate insolvency resolution process
shall cease, and the corporate debtor shall not be prosecuted for such an offence from
the date the resolution plan has been approved by the Adjudicating Authority under
section 31, if the resolution plan results in the change in the management or control of
the corporate debtor to a person who was not— (a) a promoter or in the management or
control of the corporate debtor or a related party of such a person; or (b) a person with
regard to whom the relevant investigating authority has, on the basis of material in its
possession, reason to believe that he had abetted or conspired for the commission of the
offence, and has submitted or filed a report or a complaint to the relevant statutory
authority or Court: Provided that if a prosecution had been instituted during the
corporate insolvency resolution process against such corporate debtor, it shall stand
discharged from the date of approval of the resolution plan subject to requirements of
this sub- section having been fulfilled:

Provided further that every person who was a "designated partner" as defined in clause
(j) of section 2 of the Limited Liability Partnership Act, 2008, or an "officer who is in
default™, as defined in clause (60) of section 2 of the Companies Act, 2013, or was in
any manner in charge of,



or responsible to the corporate debtor for the conduct of its business or
associated with the corporate debtor in any manner and who was directly or
Indirectly involved in the commission of such offence as per the report
submitted or complaint filed by the investigating authority, shall continue to be
liable to be prosecuted and punished for such an offence committed by the
corporate debtor notwithstanding that the corporate debtor's liability has ceased
under this sub-section. (2) No action shall be taken against the property of the
corporate debtor in relation to an offence committed prior to the commencement
of the corporate insolvency resolution process of the corporate debtor, where
such property is covered under a resolution plan approved by the Adjudicating
Authority under section 31, which results in the change in control of the
corporate debtor to a person, or sale of liquidation assets under the provisions of
Chapter I11 of Part Il of this Code to a person, who was not— (i) a promoter or
In the management or control of the corporate debtor or a related party of such
a person; or (ii) a person with regard to whom the relevant investigating
authority has, on the basis of material in its possession reason to believe that he
had abetted or conspired for the commission of the offence, and has submitted
or filed a report or a complaint to the relevant statutory authority or Court.



Explanation.—For the purposes of this sub-section, it is hereby clarified
that,— (i) an action against the property of the corporate debtor in relation to
an offence shall include the attachment, seizure, retention or confiscation of
such property under such law as may be applicable to the corporate debtor;
(if) nothing in this sub-section shall be construed to bar an action against the
property of any person, other than the corporate debtor or a person who has
acquired such property through corporate insolvency resolution process or
liquidation process under this Code and fulfils the requirements specified in
this section, against whom such an action may be taken under such law as
may be applicable. (3) Subject to the provisions contained in sub-sections
(1) and (2), and notwithstanding the immunity given in this section, the
corporate debtor and any person who may be required to provide assistance
under such law as may be applicable to such corporate debtor or person,
shall extend all assistance and co-operation to any authority investigating an
offence committed prior to the commencement of the corporate insolvency
resolution process."



Liability for prior offences- Sec. 32A (w. e. f. 28-12-2019)

« Non obstante section
« The liability of a CD for an offence committed prior to the commencement CIRP shall cease and the CD
shall not be prosecuted for such an offence after the approval of resolution plan:
-If the resolution plan results in the change in the management or control of the CD to a person who
was not-
« A promoter or in the management or control of the CD or
« A person with regard to whom the relevant investigating authority has, on the basis of material in its
possession, reason to believe that he had abetted or conspired for the commission of the offence,
and has submitted or filed a report or a complaint to the relevant statutory authority or Court
(means new management)
« The CD shall stand discharged from the already instituted prosecution/s
« The directors/designated partners or any person who was directly or indirectly involved in the
commission of such offence as per the report submitted or complaint filed by the Investigating Authority,
shall continued to be liable to be prosecuted and punished for such an offence committed by the CD
notwithstanding that the CDs liability has ceased under this sub-section
* No action shall be taken against the property of the CD in relation to an offence committed prior to the
commencement of the CD if the management has changed



INSOLVENCY AND BANKRUPTCY
BOARD OF INDIA (INSOLVENCY
RESOLUTION PROCESS FOR
CORPORATE PERSONS)
REGULATIONS, 2016-Abridged
[AMENDED UPTO Feb,2022]



IBBI/2016-17/GN/REGO004. - In exercise of the powers conferred under sections 5, 7, 9, 14, 15,
17,18, 21, 24,

25, 29, 30, 196 and 208 read with section 240 of the Insolvency and Bankruptcy Code, 2016
(31 of 2016), the

Insolvency and Bankruptcy Board of India hereby makes the following Regulations, namely-
CHAPTER |

PRELIMINARY
1. Short title and commencement.

(1) These Regulations may be called the Insolvency and Bankruptcy Board of India
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016.

(2) These Regulations shall come into force on 1st December, 2016.

(3) These Regulations shall apply to the corporate insolvency resolution process.
2. Definitions.

(1) In these Regulations, unless the context otherwise requires-

(a) “applicant” means the person(s) filing an application under sections 7, 9 or 10, as the
case may be;

(aa) “class of creditors” means a class with at least ten financial creditors under clause (b)
of sub-section (6A) of section 21 and the expression, “creditors in a class” shall be
construed accordingly.



(b) “Code” means the Insolvency and Bankruptcy Code, 2016;

(c) “Code of Conduct” means the code of conduct for insolvency professionals as set out in
the Insolvency and Bankruptcy Board of India (Insolvency Professionals) Regulations, 2016;

(d) “committee” means a committee of creditors established under section 21;

(e) “corporate insolvency resolution process” means the insolvency resolution process for
corporate persons under Chapter Il of Part Il of the Code;

(f) [***]
(g) “electronic form” shall have the meaning assigned to it in the Information Technology
Act, 2000 (21 of 2000);

(h) “electronic means” mean an authorized and secured computer programme which is
capable of producing confirmation of sending communication to the partficipant entitled
to receive such communication at the last electronic mail address provided by such
participant and keeping record of such communication.

(ha) “evaluation matrix” means such parameters to be applied and the manner of applying
such parameters, as approved by the committee, for consideration of resolution plans for
its approval;

(hbb) “fair value” means the estimated realizable value of the assets of the corporate debtor,
If they were to be exchanged on the insolvency commencement date between a willing
buyer and a willing seller in an arm’s length fransaction, after proper marketing and
where the parties had acted knowledgeably, prudently and without compulsion.



(i) “identification number” means the Limited Liability Partnership Identification Numlber or
the Corporate Identity Number, as the case may be;

() “insolvency professional entity” means an entity recognised as such under the Insolvency
and Bankruptcy Board of India (Insolvency Professionals) Regulations, 2016;

(k) liquidation value” means the estimated realizable value of the assets of the corporate
debtor, if the corporate debtor were to be liquidated on the insolvency commencement
date.

(I) “participant” means a person entitled to attend a meeting of the committee under
section 24 or any other person authorised by the committee to attend the meeting;

(m) “registered valuer” means a person registered as such in accordance with the
Companies Act, 2013 (18 of 2013) and rules made there under;

(n) “Schedule” means the schedule to these Regulations;
(0) “section” means section of the Code;

(p) “video conferencing or other audio and visual means” means such audio and visual
facility which enables the participants in a meeting to communicate concurrently with
one another and to participate effectively in the meeting.

(2) Unless the context otherwise requires, words and expressions used and not defined in
these Regulations, but defined in the Code, shall have the meanings assigned to them in
the Code.



2A.Record or evidence of default by Financial Creditor

For the purposes of clause (a) of sub-section (3) of section 7 of the
Code, the financial creditor may furnish any of the following record or
evidence of default, namely:-

(a) certified copy of entries in the relevant account in the bankers’
book as defined in clause (3) of section 2 of the Bankers' Books
Evidence Act, 1891 (18 of 1891);

(b)an order of a court or tribunal that has adjudicated upon the non-

payment of a debt, where the period of appeal against such order
has expired.



[2B. Record or evidence of transaction, debt and default by operational creditor.
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provisions of the relevant laws relating to Goods and Services Tax and the copy of
e-way bill wherever applicable:

Provided that provisions of this regulation shall not apply to those operational
creditors who do not require registration and to those goods and services which
are not covered under any law relating to Goods and Services Tax.



2C. Submission of information along with application.

* The financial creditor or operational creditor shall, while filing application under
« section 7 or 9, as the case may be, also furnish details of his/ its—

(a)Permanent Account Number; and
(b)Email-ID.]



CHAPTER Il

GENERAL
3. Eligibility for resolution professional.

(1) An insolvency professional shall be eligible to be appointed as an inferim professional or a
resolution professional for a corporate insolvency resolution process of a corporate debtor if
he, and all partners and directors of the insolvency professional entity of which he is a partner
or director, are independent of the corporate debtor.

Explanation— A person shall be considered independent of the corporate debfor, if he:

(a) is eligible to be appointed as an independent director on the board of the corporate debftor
under section 149 of the Companies Act, 2013 (18 of 2013), where the corporate debtor is a
company;

(b) is not a related party of the corporate debtor; or

(c) iIs not an employee or proprietor or a partner:

() of afirm of audit [secretarial auditors] in practice or cost auditors of the corporate debftor; or

(i) of alegal or a consulting firm, that has or had any transaction with the corporate debtor

amounting to [five per cent] or more of the gross turnover of such firm, in the last three financial
years.

(1A) Where the committee decides to appoint the interim resolution professional as resolution
professional or replace the interim resolution professional under section 22 or replace the
resolution professional under section 27, it shall obtain the written consent of the proposed
resolution professional in Form AA of the Schedule.



(2) An interim resolution professional or a resolution professional shall make disclosures at the
time of his appointment and thereafter in accordance with the Code of Conduct.

(3) An interim resolution professional or a resolution professional, who is a director or a partner
of an insolvency professional entity, shall not continue as the interim resolution professional
or resolution professional as the case may be in a corporate insolvency resolution process
If the insolvency professional entity or any other partner or director of such insolvency
professional entity represents any of the other stakeholders in that corporate insolvency
resolution process.

4. Access to books.

(1) Without prejudice to section 17(2)(d), the interim resolution professional or the resolution
professional as the case may be,may access the books of account, records and other
relevant documents and information, 1o the extent relevant for discharging his duties
under the Code, of the corporate debtor held with-

(a) depositories of securities;

(b) professional advisors of the corporate debftor;

(c) information utilities;

(d) other registries that records the ownership of assefts;

(e) members, promoters, partners, board of directors and joint venture partners of the
corporate debftor; and

(f) contractual counterparties of the corporate debtor.



(2) The personnel of the corporate debtor, its promoters or any other person associated
with the management of the corporate debtor shall provide the information within
such time and in such format as sought by the interim resolution professional or the
resolution professional, as the case may be.

(3) The creditor shall provide to the interim resolution professional or resolution
professional, as the case may be, the information in respect of assets and liabilities of
the corporate debtor from the last valuation report, stock statement, receivables
statement, inspection reports of properties, audit report, stock audit report, title
search report, technical officers report, bank account statement and such other
Information which shall assist the interim resolution professional or the resolution
professional in preparing the information memorandum, getting valuation
determined and in conducting the corporate insolvency resolution process.]



4A. Choice of authorised representative

(1) On an examination of books of account and other relevant records of the corporate
debtor, the interim resolution professional shall ascertain class(s) of creditors, if any.

(2) For representation of creditors in a class ascertained under sub-regulation (1) in the

committee, the interim resolution professional shall identify three insolvency professionals
who are-

(a) not his relatives or related parties;

(aa) having their addresses, as registered with the Board, in the State or Union Territory, as the
case may be, which has the highest number of creditors in the class as per their addresses
in the records of the corporate debtor: Provided that where such State or Union Territory
does not have adequate number of insolvency professionals, the insolvency professionals

having addresses in a nearby State or Union Territory, as the case may be, shall be
considered;

(b) eligible to be resolution professional under regulation 3; and
(c) willing to act as authorised representative of creditors in the class.

(3) The interim resolution professional shall obtain the consent of each insolvency professional

idenftified under sub-regulation (2) to act as the authorised representative of creditors in
the class in Form AB of the Schedule.



4B. Disclosure of change in name and address of corporate debtor.

Where a corporate debtor has changed its name or registered office address during the period of
two years preceding the insolvency commencement date, the interim resolution professional or
resolution professional, as the case may be, shall disclose all the former name(s) and registered
office address(es) so changed along with the current name and registered office address in every
communication, record, proceeding or any other document.

24[4C. Process e-mail.

(1)The interim resolution professional shall open an email account and use it for all correspondences
with stakeholders and in the event of his replacement by a resolution professional, shall handover the
credentials of the email to him.

(2) The resolution professional shall, in case of his replacement with another resolution professional
Or a liquidator, hand over the credentials of the email to the other resolution professional or the
liquidator, as the case may be.]



CHAPTER 1l

PUBLIC ANNOUNCEMENT
6. Public announcement.

(1) An insolvency professional shall make a public announcement immediately on his
appointment as an interim resolution professional.

Explanation: ‘Immediately’ means not later than three days from the date of his
appointment.

(2) The public announcement referred to in sub-regulation (1) shall:

(a) be in Form A of the Schedule -;

(b) be published-

(i) Inone English and one regional language newspaper with wide circulation at the
location of the registered office and principal office, if any, of the corporate debtor and

any other location where in the opinion of the interim resolution professional, the
corporate debtor conducts material business operations;

(i) on the website, if any, of the corporate debtor; and
(i) on the website, if any, designated by the Board for the purpose,



(ba) state where claim forms can be downloaded or obtained from, as the case may be;

(bb) offer choice of three insolvency professionals identified under regulation 4A to act as the
authorised representative of creditors in each class; and]

(c) provide the last date for submission of proofs of claim, which shall be fourteen days from
the date of appointment of the intferim resolution professional.

(3) The applicant shall bear the expenses of the public announcement which may be
reimbursed by the committee to the extent it ratifies them.

« [6A. Communication to creditors.

* The interim resolution professional shall send a communication along with a copy of public announcement
made under regulation 6, to all the creditors as per the last available books of accounts of the corporate
debtor through post or electronic means wherever the information for communication is available.

e Provided that where, jt is not possible to send a communication to creditors, the public announcement made
under regu atlonvgs allltbe er%ed to be the communicated to suc cre%ltors.] P



CHAPTER IV

PROOF OF CLAIMS
7. Claims by operational creditors.

(1) A person claiming to be an operational creditor, other than workman or
employee of the corporate debtor, shall [submit claim with proof] to the

interim resolution professional in person, by post or by electronic means in
Form B of the Schedule:

* Provided that such person may submit supplementary documents or

clarifications in support of the claim before the constitution of the
committee.

(2) The existence of debt due to the operational creditor under this Regulation
may e proved on the basis of-



(a) the records available with an information ufility, if any; or

(b) other relevant documents, including -

(i) a contract for the supply of goods and services with corporate debftor;

(i) an invoice demanding payment for the goods and services supplied to the corporate debtor;
(i) an order of a court or tfribunal that has adjudicated upon the non-payment of a debt, if any; or
(iv) financial accounts; or

(v) copies of relevant extracts of Form GSTR-1 and Form GSTR-3B filed under the provisions of the relevant laws
relating to Goods and Services Tax and the copy of e-way bill wherever applicable:

Provided that provisions of this sub-clause shall not apply to those creditors who do not require registration and to
those goods and services which are not covered under any law relating to Goods and Services Tax.]

8. Claims by financial creditors.

(1) A person claiming to be a [financial creditor, other than a financial creditor belonging to a
class of creditors, shall submit claim with proof] o the interim resolution professional in
electronic form in Form C of the Schedule-l:

* Provided that such person may submit supplementary documents or clarifications in support of
the claim before the constitution of the committee.

(2) The existence of debt due to the financial creditor may be proved on the basis of -
(a) the records available with an information utility, if any; or
(b) other relevant documents, including -



(I) a financial contract supported by financial statements as evidence of the debf;

(i) a record evidencing that the amounts committed by the financial creditor to the
corporate debtor under a facility has been drawn by the corporate debtor;

(i) financial statements showing that the debt has not been [paid]; or

(iv) an order of a court or tribunal that has adjudicated upon the non-payment of a debt, if
any.

8A. Claims by creditors in a class.

(1) A person claiming to be a creditor in a class shall submit claim with proof to the interim
resolution professional in electronic form in Form CA of the Schedule-l.

(2) The existence of debt due to a creditor in a class may be proved on the basis of-
(a) the records available with an information utility, if any; or

(b) other relevant documents, including any-

(i) agreement for sale;

(i) letter of allotment;

(iii) receipt of payment made; or

(iv) such other document, evidencing existence of debt.



(3) A creditor in a class may indicate its choice of an insolvency professional, from amongst the
three choices provided by the interim resolution professional in the public announcement, 1o
act as its authorised representative.

9. Claims by workmen and employees.

(1) A person claiming to be a workman or an employee of the corporate debtor shall submit
[claim with proof] to the interim resolution professional in person, by post or by electronic means
In Form D of the Schedule:

« Provided that such person may submit supplementary documents or clarifications in support of
the claim, on his own or if required by the interim resolution professional, before the constitution
of the committee.

(2) Where there are dues to numerous workmen or employees of the corporate debtor, an .
authorised representative may submit one [claim with proof] for all such dues on their behalf in
Form E of the Schedule.

(3) The existence of dues to workmen or employees may be proved by them, individually or
collectively on the basis of —

(a) records available with an information utility, if any; or
(b) other relevant documents, including -

(i) a proof of employment such as confract of employment for the period for which such workman
or employee is claiming dues;

(i) evidence of notice demanding payment of unpaid dues and any documentary or other proof
that payment has not been made; or

(i) an order of a court or tfribunal that has adjudicated upon the non-payment of a dues, if any.



9A. Claims by other creditors.

(1) A person claiming to be a creditor, other than those covered under regulations 7, 8, 8A or
9. shall submit [its claim with proof] to the interim resolution professional or resolution
professional in person, by post or by electronic means in Form F of the Schedule.

(2) The existence of the claim of the creditor referred to in sub-section (1) may be proved on
the basis of -

(a) the records available in an information utility, if any, or

(b) other relevant documents sufficient to establish the claim, including any or all of the
following:-

() documentary evidence demanding satisfaction of the claim;

(i) bank statements of the creditor showing non-satisfaction of claim;

(i) an order of court or tribunal that has adjudicated upon non-satisfaction of claim, it any.
10. Substantiation of claims.

The interim resolution professional or the resolution professional, as the case may be, may call
for such other evidence or clarification as he deem:s fit from a creditor for substantiating
the whole or part of its claim.

11. Cost of proof.
A creditor shall bear the cost of proving the debt due to such creditor.



12. Submission of proof of claims.

(1) Subject to sub-regulation (2), a creditor shall submit [claim with proof] on or before the last
date mentioned in the public announcement.

(2) A creditor, who fails to submit claim with proof within the time stfipulated in the public
announcement, may submit the claim with proof to the interim resolution professional or the
resolution professional, as the case may be, on or before the ninetieth day of the insolvency
commencement date.]

(3) Where the creditor in sub-regulation (2) is [ a financial creditor under regulation 8], it shall be
included in the committee from the date of admission of such claim:

« Provided that such inclusion shall not affect the validity of any decision taken by the committee
prior to such inclusion.

12A. Updation of claim.

A creditor shall update its claim as and when the claim is satisfied, partly or fully, from any source in
any manner, after the insolvency commencement date.]

13. Verification of claims.

(1) The interim resolution professional or the resolution professional, as the case may be, shall verify
every claim, as on the insolvency commencement date, within seven days from the last date
of the receipt of the claims, and thereupon maintain a list of creditors containing names of
creditors along with the amount claimed by them, the amount of their claims admitted and the
security interest, if any, in respect of such claims, and update it.

(2) The list of creditors shall be -
(a) available for inspection by the persons who submitted proofs of claim;



(b) available for inspection by members, partners, directors and guarantors of the corporate
debtor or their authorised representatives;

(c) displayed on the website, if any, of the corporate debtor;

(ca) filed on the electronic Platform of the Board for dissemination on its website:
Applicable to CIRPs ongoing and commencing on or after 13.11.2020

(d) filed with the Adjudicating Authority; and

(e) presented at the first meeting of the committee.

14. Determination of amount of claim.

(1) Where the amount claimed by a creditor is not precise due to any contingency or other
reason, the interim resolution professional or the resolution professional, as the case may be,
shall make the best estimate of the amount of the claim based on the information available
with him.

(2) The interim resolution professional or the resolution professional, as the case may be, shall
revise the amounts of claims admifted, including the estimates of claims made under sub-
regulatfion (1), as soon as may be practicable, when he comes across additional information
warranting such revision.

15. Debt in foreign currency.

 The claims denominated in foreign currency shall be valued in Indian currency at the official
exchange rate as on the insolvency commencement date.

* Explanation - “official exchange rate” is the reference rate published by the Reserve Bank of
India or derived from such reference rates.



CHAPTER V
COMMITTEE OF CREDITORS
16. Commiiitee with only operational creditors.

(1) Where the corporate debtor has no financial debt or where all financial creditors are related
parties of the corporate debtor, the committee shall be set up in accordance with this
Regulation.

(2) The committee formed under this Regulation shall consist of members as under -
(a) eighteen largest operational creditors by value:

Provided that if the number of operational creditors is less than eighteen, the committee shall
include all such operational creditors;

(b) one representative elected by all workmen other than those workmen included under sub-
clause (a); and

(c) one representative elected by all employees other than those employees included under sub-
clause (a).

(3) A member of the committee formed under this Regulation shall have voting rights in proportion
of the debt due to such creditor or debt represented by such representative, as the case may
e, to the total debit.

Explanation — For the purposes of this sub-regulation, ‘total debt’ is the sum of-
(a) the amount of debt due to the creditors listed in sub-regulation 2(a);
(b) the amount of the aggregate debt due to workmen under sub-regulation 2(b); and



(c) the amount of the aggregate debt due to employees under sub-regulation 2(c).

(4) A commiftee formed under this Regulation and its members shall have the same rights, powers,
duties and obligations as a committee compirising financial creditors and its members, as the
case may be.

16A. Authorised representative.

(1) The interim resolution professional shall select the insolvency professional, who is the choice of
the highest number of financial creditors in the class in Form CA received under sub-regulation
(1) of regulation 12, to act as the authorised representative of the creditors of the respective
class:

Provided that the choice for an insolvency professional to act as authorised representative in
Form CA received under sub-regulation (2) of regulation 12 shall not be considered.(Late
Comers)

(2) The interim resolution professional shall apply to the Adjudicating Authority for appointment of
the authorised representatives selected under sub-regulation (1) within two days of the
verification of claims received under sub-regulation (1) of regulation 12.

(3) Any delay in appointment of the authorised representative for any class of creditors shall not
affect the validity of any decision taken by the committee.

(4) The inferim resolution professional shall provide the list of creditors in each class to the
respective authorised representative appointed by the Adjudicating Authority.

(5) The interim resolution professional or the resolution professional, as the case may be, shall
provide an updated list of creditors in each class to the respective authorised representative as
and when the list is updated.



Clarification: The authorised representative shall have no role in receipt or verification of claims of
creditors of the class he represents.(Acts as a postman)

(6) The interim resolutfion professional or the resolution professional, as the case may be, shall
provide electronic means of communication between the authorised representative and the
creditors in the class.

(7) The voting share of a creditor in a class shall be in proportion to the financial debt which
iIncludes an interest at the rate of eight per cent per annum unless a different rate has been
agreed to between the parties.

(8) The authorised representative of creditors in a class shall be entitled to receive fee for every
meeting of the committee attended by him in the following manner, namely: -

Number of creditors in the class Fee per meeting of the committee (Rs.)

10-100 15000
101-1000 20000
More than 1000 25000

(?) The authorised representative shall circulate the agenda to creditors in a class, and may seek
their preliminary views on any item in the agenda to enable him to effectively participate in the
meeting of the committee:

* Provided that creditors shall have a time window of at least twelve hours to submit their
preliminary views, and the said window opens at least twenty-four hours after the authorised
representative seeks preliminary views:

. Proéi'?ed further that such preliminary views shall not be considered as votfing instructions by the
creditors.



16B. Committee with only creditors in a class.

Where the corporate debtor has only creditors in a class and no other financial creditor
eligible to join the committee, the committee shall consist of only the authorised
representative(s).]

17. Constitution of committee.

(1) The interim resolution professional shall file a report certifying constitution of the
committee to the Adjudicating Authority within two days of the verification of claims
received under sub-regulation (1) of regulation 12.

(TA) The committee and members of the committee shall discharge functions and exercise
powers under the Code and these regulations in respect of corporate insolvency resolution
process in compliance with the guidelines as may be issued by the Board.]

(2) The interim resolution professional shall hold the first meeting of the committee within
seven days of filing the report under this regulation.

(3) Where the appointment of resolution professional is delayed, the intferim resolution
professional shall perform the functions of the resolution professional from the fortieth day
of the insolvency commencement date till a resolution professional is appointed under
section 22.



CHAPTER VI
MEETINGS OF THE COMMITTEE

18. Meetings of the committee.

(1)A resolution professional may convene a meeting of the committee as and when he
considers necessary

(2) A resolution professional may convene a meeting, if he considers it necessary, on a request received
from members of the committee and shall convene a meeting if the same is made by members of the
committee representing at least thirty three per cent of the voting rights.

- [Explanation: For the purposes of sub- regulation (2) it is clarified that meeting (s) may be convened
under this sub-regulation till the resolution plan is approved under sub-section (1) of section 31 or
order for liquidation is passed under section 33 and decide on matters which do not affect the
resolution plan submitted before the Adjudicating Authority.]

- (3) A resolution professional may place a proposal received from members of the committee in a
meeting, If he considers it necessary and shall place the proposal if the same is made by members
of the committee representing at least thirty three per cent of the voting rights.]



19. (1) Subject to this Regulation, a meeting of the committee shall be called by giving not less
than five days’ notice in writing to every participant, at the address it has provided to the IRP or
resolution professional as the case may be and such notice may be sent by hand delivery, or
by post but in any event, be served on every participant by electronic means in accordance
with Regulation 20.

(2) The committee may reduce the notice period from five days to such other period of not less
than twenty-four hours, as it deems fit: Provided that the committee may reduce the period to
such other period of not less than forty-eight hours if there is any authorised representative.

20. Service of notice by elecironic means.

(1) A nofice by electronic means may be sent to the participants through e-mail as a text or as an
attachment to e-mail or as a notification providing electronic link or Uniform Resource Locator
for accessing such nofice.

(2) The subject line in e-mail shall state the name of the corporate debtor, the place, if any, the
time and the date on which the meeting is scheduled.(Name ,place.time,date)

(3) If notice is sent in the form of a non-editable attachment to an e-mail, such attachment shall
be in the Portable Document Format or in a non-editable format together with a 'link or
Instructions' for recipient for downloading relevant version of the software.

(4) When notice or notifications of availability of notice are sent by an e-mail, the resolution
professional shall ensure that it uses a system which produces confirmation of the total number
of recipients e-mailed and a record of each recipient o whom the notice has been sent and
copy of such record and any nofices of any failed transmissions and subsequent re-sending
shall be retained as *‘proof of sending’’.



(5) The obligation of the resolution professional shall be satisfied when he transmits the e-mail
and he shall not be held responsible for a failure in fransmission beyond its control.(Bhej
diya so bhej diya)

(6) The notice made available on the electronic link or Uniform Resource Locator shall be
readable, and the recipient should be able to obtain and retain copies and the resolution
professional shall give the complete Uniform Resource Locator or address of the website
and full details of how to access the document or information.

(7) If a participant, other than a member of the commiittee, fails to provide or update the
relevant e-mail address to the resolution professional, the non-receipt of such notice by
such participant of any meeting shall not invalidate the decisions taken at such meeting.

21. Contents of the notice for meeting.
(1) The notice shall inform the participants of the venue, the time and date of the meeting
and of the option available to them to participate through video conferencing or other

audio and visual means, and shall also provide all the necessary information fo enable
participation through video conferencing or other audio and visual means.

(2) The notice of the meeting shall provide that a parficipant may attend and vote in the
meeting either in person or through an authorised representative:

* Provided that such participant shall inform the resolution professional, in advance of the
meeting, of the identity of the authorised representative who will attend and vote at the
meeting on its behalf.



(3) The notice of the meeting shall contain the following-
(i) a list of the matters to be discussed at the meeting;
(i) a list of the issues to be voted upon at the meeting; and

(i) copies of all documents relevant to the matters to be discussed and the issues to be
voted upon at the meeting.

(4) The nofice of the meeting shall-

(a) state the process and manner for voting by electronic means and the time schedule,
including the time period during which the votes may be cast:

(b) provide the login ID and the details of a facility for generating password and for keeping
security and casting of vote in a secure manner; and

(c) provide contact details of the person who will address the queries connected with the
electronic voting.

22. Quorum at the meeting.

(1) A meeting of the committee shall be quorate if members of the committee representing
at least thirty three percent of the voting rights are present either in person or by video
conferencing or other audio and visual means:

 Provided that the committee may modify the percentage of voting rights required for
quorum in respect of any future meetings of the committee.



(2) Where a meeting of the committee could not be held for want of quorum, unless the
committee has previously decided otherwise, the meeting shall automatically stand adjourned
at the same time and place on the next day.

(3) In the event a meeting of the committee is adjourned in accordance with sub-regulation (2),
the adjourned meeting shall be quorate with the members of the committee attending the
meefting.

23. Parficipation through video conferencing.

(1) The notice convening the meetings of the committee shall provide the participants an option
to attend the meeting through video conferencing or other audio and visual means in
accordance with this Regulation.

(2) The resolution professional shall make necessary arrangements to ensure uninterrupted and
clear video or audio and visual connection.

(3) The resolution professional shall take due and reasonable care-

(a) to safeguard the integrity of the meeting by ensuring sufficient security and identification
procedures;

(b) to ensure availability of proper video conferencing or other audio and visual equipment or
facilities for providing transmission of the communications for effective parficipation of the
participants at the meeting;

(c) to record proceedings and prepare the minutes of the meeting;

(d) to store for safekeeping and marking the physical recording(s) or other electronic recording
mechanism as part of the records of the corporate debtor;



(e) to ensure that no person other than the intended participants attends or has access to the
proceedings of the meeting through video conferencing or other audio and visual means; and

(f) to ensure that participants attending the meeting through audio and visual means are able to
hear and see, if applicable, the other participants clearly during the course of the meeting:

* Provided that the persons, who are differently abled, may make request to the resolution
professional to allow a person to accompany him at the meeting.

(4) Where a meeting is conducted through video conferencing or other audio and visual means,
the scheduled venue of the meeting as set forth in the notice convening the meeting, which
shall be in Indig, shall be deemed to be the place of the said meeting and all recordings of the
proceedings at the meeting shall be deemed to be made at such place.

24. Conduct of meeting.
(1) The resolution professional shall act as the chairperson of the meeting of the committee.

(2) At the commencement of a meeting, the resolution professional shall take a roll call when
every participant attending through video conferencing or other audio and visual means shall
state, for the record, the following, -

(a) his name;

(b) whether he is attending in the capacity of a member of the committee or any other
parficipant;
(c) whether he is representing a member or group of members;



(d) the location from where he is participating;
(e) that he has received the agenda and all the relevant material for the meeting; and

(f) that no one other than him is attending or has access to the proceedings of the meeting
at the location of that person.

(3) After the roll call, the resolution professional shall inform the participants of the names of all
persons who are present for the meeting and confirm if the required quorum is complete.

(4) The resolution professional shall ensure that the required quorum is present throughout the
meeting.

(5) From the commencement of the meeting till its conclusion, no person other than the
participants and any other person whose presence is required by the resolution
professional shall be allowed access to the place where meeting is held or to the video
conferencing or other audio and visual facility, without the permission of the resolution
professional.

(6) The resolution professional shall ensure that minutes are made in relation to each meeting
of the committee and such minutes shall disclose the particulars of the participants who
attended the meeting in person, through video conferencing, or other audio and visual
means.

(7) The resolution professional shall circulate the minutes of the meeting to all participants by
electronic means within forty eight hours of the said meeting.



CHAPTER Vi

VOTING BY THE COMMITTEE
25. Voting by the commiittee.

(1) The actions listed in section 28(1) shall be considered in meetings of the committee.

(2) Any action other than those listed in section 28(1) requiring approval of the committee
may be considered in meetings of the committee.

(3) The resolution professional shall take a vote of the members of the committee present in
the meeting, on any item listed for voting after discussion on the same.]

(4) At the conclusion of a vote at the meeting, the resolution professional shall announce the
decision faken on items along with the names of the members of the committee who
voted for or against the decision, or abstained from voting.

(5) The resolution professional shall-

(a) circulate the minutes of the meeting by electronic means to all members of the
committee and the authorised representative, if any, within forty-eight hours of the
conclusion of the meeting; and

(b) seek a vote of the members who did not vote at the meeting on the matters listed for
voting, by electronic voting system in accordance with regulation 26 where the voting
shall be kept open for at least twenty-four hours from the circulation of the minutes.



(6) The authorised representative shall circulate the minutes of the meeting received under
sub-regulation (5) to creditors in a class and announce the voting window at least twenty
four hours before the window opens for voting instructions and keep the voting window
open for at least twelve hours.]12-24-12

25A. Voting by Authorised Representative.

 The authorised representative shall cast his vote in respect of each financial creditor or on
behalf of all financial creditors he represents in accordance with the provisions of
subsection (3) or sub-section (3A) of section 25A, as the case may be.(More than 50%
means 100% as per Sub Section 3 and Individual votes to be considered for 3A)

26. Voting through electronic means.

(1) The resolution professional shall provide each member of the committee the means to
exercise its vote by either electronic means or through electronic voting system in
accordance with the provisions of this Regulation.

Explanation- For the purposes of these Regulations-

(a) the expressions ‘‘voting by electronic means’’ or ‘‘electronic voting system’’ means @
"secured system” based process of display of electronic ballots, recording of votes of the
members of the committee and the number of votes polled in favour or against, such that
the voting exercised by way of electronic means gets registered and counted in an
electronic registry in a centralized server with adequate cyber security;

() the expression ‘‘secured system’ means computer hardware, software, and procedure
that —



(i) are reasonably secure from unauthorized access and misuse;

(i) provide a reasonable level of reliability and correct operation;

(i) are reasonably suited to perform the infended functions; and

(iv) adhere to generally accepted security procedures.

(3) At the end of the voting period, the voting portal shall forthwith be blocked.

(4) At the conclusion of a vote held under this Regulation, the resolution professional shall
announce and make a written record of the summary of the decision taken on a relevant
agenda item along with the names of the members of the committee who voted for or
against the decision, or abstained from voting.

(5) The resolution professional shall circulate a copy of the record made under sub-regulation
(4) to all participants by electronic means within twenty four hours of the conclusion of the
voting.

CHAPTER VIII

CONDUCT OF CORPORATE INSOLVENCY RESOLUTION PROCESS
27. Appointment of professionails.

* The resolution professional shall within [ seven days of his appointment, but not later than
forty-seventh day from the insolvency commencement date], appoint two registered
valuers to determine the fair value and the liguidation value of the corporate debtor in
accordance with regulation 35:



(2) The interim resolution professional or the resolution professional, as the case may be, may
appoint any professional, in addition to registered valuers under sub-regulation (1), to assist
him in discharge of his duties in conduct of the corporate insolvency resolution process, if
he is of the opinion that the services of such professional are required and such services
are not available with the corporate debtor.

(3) The interim resolution professional or the resolution professional, as the case may be, shall
appoint a professional under this regulation on an arm’s length basis following an objective
and transparent process

Provided that the following persons shall not be appointed , namely:
(a) a relative of the resolution professional;
(b) arelated party of the corporate debtor;

(c) an auditor of the corporate debtor at any time during the period of five years preceding
the insolvency commencement date; or

(d) a partner or director of the insolvency professional entity of which the resolution
professional is a partnher or director.]

(4) The invoice for fee and other expenses incurred by a professional appointed under this
regulation shall be raised in the name of the professional and be paid directly info the
bank account of such professional.



28. Transfer of debt due to creditors.

(1) In the event a creditor assigns or transfers the debt due to such creditor to any other person
during the insolvency resolution process period, both parties shall provide the interim
resolution professional or the resolution professional, as the case may be, the terms of such
assignment or transfer and the identity of the assignee or transferee.

(2) The resolution professional shall notify each participant and the Adjudicating Authority of
any resultant change in the committee within two days of such change.

29. Sale of assets outside the ordinary course of business.

(1) The resolution professional may sell unencumbered asset(s) of the corporate debtor, other
than in the ordinary course of business, if he is of the opinion that such a sale is necessary for a
better realization of value under the facts and circumstances of the case:



Provided that the book value of all assets sold during corporate insolvency resolution process

period in aggregate under this sub-regulation shall not exceed ten percent of the total claims
admitted by the interim resolution professional.

(2) A sale of assets under this Regulation shall require the [ approval of the committee by a vote of
sixty-six per cent of voting share of the members

(3) A bona fide purchaser of assets sold under this Regulation shall have a free and marketable
title to such assets notwithstanding the terms of the constitutional documents of the corporate
debtor, shareholders’ agreement, joint venture agreement or other document of a similar
nafure.

30. Assistance of local district administration.

* The interim resolution professional or the resolution professional, as the case may be, may make
an application to the Adjudicating Authority for an order seeking the assistance of the local
district administration in discharging his duties under the Code or these Regulations.

30 A. Withdrawal of application.

(1) An application for withdrawal under section 12A may be made to the Adjudicating Authority —

(a) before the constitution of the committee, by the applicant through the interim resolution
professional;

(b) after the constitution of the committee, by the applicant through the inferim resolution
professional or the resolution professional, as the case may be:

Provided that where the application is made under clause (b) after the issue of invitation for

expression of interest under regulation 36A, the applicant shall state the reasons justifying
withdrawal after issue of such invitation.



(2) The application under sub-regulation (1) shall be made in Form FA of the Schedule-|
accompanied by a bank guarantee-

(a) towards estimated expenses incurred on or by the interim resolution professional for
purposes of regulation 33, till the date of filing of the application under clause (a) of sub
regulation (1); or

(b) towards estimated expenses incurred for purposes of clauses (aa), (ab), (c) and (d) of
regulation 31, till the date of filing of the application under clause (b) of sub-regulation (1).

(3) Where an application for withdrawal is under clause (a) of sub-regulation (1), the interim
resolution professional shall submit the application to the Adjudicating Authority on behalf
of the applicant, within three days of its receipf.

(4) Where an application for withdrawal is under clause (b) of sub-regulation (1), the
committee shall consider the application, within seven days of its receipt.

(5) Where the application referred to in sub-regulation (4) is approved by the committee with
ninety percent voting share, the resolution professional shall submit such application along
with the approval of the committee, 1o the Adjudicating Authority on behalf of the
applicant, within three days of such approval.

(6) The Adjudicating Authority may, by order, approve the application submitted under sub
regulation (3) or (5).



(7) Where the application is approved under sub-regulation (6), the applicant shall deposit an
amount, towards the actual expenses incurred for the purposes referred to in clause (a) or
clause (b) of sub-regulation (2) till the date of approval by the Adjudicating Authority, as
determined by the interim resolution professional or resolution professional, as the case
may be, within three days of such approval, in the bank account of the corporate debtor,
failing which the bank guarantee received under sub-regulation (2) shall be invoked,
without prejudice to any other action permissible against the applicant under the Code.

CHAPTER IX

INSOLVENCY RESOLUTION PROCESS COSTS
31. Insolvency resolution process costs.
“Insolvency resolution process costs” under Section 5(13)(e) shall mean-
(a) amounts due to suppliers of essential goods and services under Regulation 32;
(aa) fee payable to authorised representative under 39[sub-regulation (8)] of regulation 16A;

(ab) out of pocket expenses of authorised representative for discharge of his functions under
[section 25A];

(b) amounts due to a person whose rights are prejudicially affected on account of the
moratorium imposed under section 14(1)(d);(Landlord who did not receive rent)

?[(ba) fee payable to the Board under regulation 31A;]



(C) expenses incurred on or by the interim resolution professional to the extent ratified under
Regulation 33;

(d) expenses incurred on or by the resolution professional fixed under Regulation 34; and

(e) other costs directly relating to the corporate insolvency resolution process and approved
by the committee.

:[31A. Regulatory Fee

(1)A regulatory fee calculated at the rate of 0.25 per cent of the realisable value to creditors under the
resolution plan approved under section 31, shall be payable to the Board, where such realisable value is
more than the liquidation value:

* Provided that this sub-regulation shall be applicable where resolution plan is approved under section 31,
on or after 15t October 2022.

(2)A regulatory fee calculated at the rate of one per cent of the cost being booked in insolvency resolution
process costs in respect of hiring any professional or other services by the interim resolution professional
or resolution professional, as the case may be, for assistance in a corporate insolvency resolution process,
shall be payable to the Board, in the manner as specified in clause (cb) of sub-regulation (2) of regulation
(7) of Insolvency and Bankruptcy Board of India (Insolvency Professionals) Regulations, 2016.]



32. Essential supplies.

The essential goods and services referred to in section 14(2) shall mean-
(1) electricity;

(2) water;

(3) telecommunication services; and

(

4) information technology services, to the extent these are not a direct input to the output produced
or supplied by the corporate debtor. lllustration- Water supplied to a corporate debtor will be
essential supplies for drinking and sanitation purposes, and not for generation of hydro-electricity.

33. Costs of the interim resolution professional.

(1) The applicant shall fix the expenses to be incurred on or by the interim resolution professional.

(2) The Al\dg.udic(:o)’ring Authority shall fix expenses where the applicant has not fixed expenses under sub-
regulation (1).

(3) Thsf_opplican’r shall bear the expenses which shall be reimbursed by the committee to the extent it
rafifies.

(4) TheTomoun’r of expenses ratified by the committee shall be treated as insolvency resolution process
Costs.



 Explanation. - For the purposes of this regulation, “expenses” include the fee to be paid to
the interim resolution professional, fee to be paid to insolvency professional entity, if any,
and fee to be paid to professionals, if any, and other expenses to be incurred by the
Interim resolution professional.

34. Resolution professional costs.

« The committee shall fix the expenses to be incurred on or by the resolution professional and
the expenses shall constitute insolvency resolution process costs.

* Explanation. - For the purposes of this regulation, “expenses’ include the fee to be paid o
the resolution professional, fee to be paid to insolvency professional entity, if any, and fee
to be paid to professionals, if any, and other expenses to be incurred by the resolution
professional.

34 A. Disclosure of Costs.

* The interim resolution professional or the resolution professional, as the case may be, shall
disclose item wise insolvency resolution process costs in such manner as may be required

by the Board.

[34B. Fee to be paid to interim resolution Professional and resolution professional.
1) The dfeg of |p' erim resolution %of_essmna or resolution, l%rofessmn |, under regulation 33 and 34, shall
€ decided by the applicant or committee in accordance with this regulation.



2)The fee of the interim resolution professional or the resolution professional, appointed on after
( )%fgg)s%t bg]; gize du?Q%TII' not He less than the %‘ee Speci |Se |In clguse i or thepﬁerllocf specﬁrle ?n

*Provided that the daepopllclzznt or the como[nlttee maX decllde to fix hlgher amoHnt of fee for. the
reasons to be recor takin mt% cansideration m rkeﬁ_ ctors such as CFI e and scale o lfusmes
operations of corporate .debfor, business sector O,n whic _corgorat ebtor operates, level o
operating economic activity of corporate debtor and complexity related to process.

3)After the expiry of period mentioned in clause 2 of Schedule-1|, the fee of the interim, resolution
(3) ggfer%sa{?/%el I%ryreso ution proPessfg)nal shaﬂ Be as dec(l:geg%y tLe appflcant or comrrrrlllttee, as tﬂe

the. committee ma
g Jncentlve ee, not excee |n%t Ive crore rupees,

decide, In its dis¢ ormance-
ule-11 or may extend any Other performance-

n Qrdance with cciause g.agl'l%eC ause 4 of Sc
|

(4)For.the res.oluéion glan a?groved by the com itf(ee an or after 15t October 2022,
I retign, r% In ﬁ
mkeg Incentive structure as it deems necessary.

(5)The fee LAnder this re?ulation ma% be paid from the funds, available with the 1:corPorate ebtor,
contr ﬁj b }he %PPI chant or members of the committee and/or raised by way of interim finance
and shall be included In the insolvency resolution process cost.



CHAPTER X
RESOLUTION PLAN

35. Fair value and Liquidation value.
(1) Fair value and liquidation value shall be determined in the following manner:-

(a) the two registered valuers appointed under regulation 27 shall submit to the resolution professional an estimate
of the fair value and of the liquidation value computed in accordance with internationally accepted valuation
standards, after physical verification of the inventory and fixed assets of the corporate debtor;

[(b) if the two estimates of a value in an asset class are significantly different, or on receipt

of a proposal to appoint a third registered valuer from the committee of creditors, the resolution professional may appoint a third registered
valuer for an asset class for submitting an estimate of the value computed in the manner provided in clause (a).

Explanation.- For the purpose of clause (b),
(i) “asset class” means the definition provided under the Companies (Registered Valuers and Valuation) Rules, 2017;

(if) “significantly different” means a difference of twenty-five per cent. in liquidation value under an asset class and the same shall be
calculated as (L1-L2)/L1, where,
e L1=higher valuation of liquidation value L2= lower valuation of liquidationvalue.]

(c) the average of the two closest estimates of a value shall be considered the fair value or the
liquidation value, as the case may be.



(2) After the receipt of resolution plans in accordance with the Code and these regulations,
the resolution professional shall provide the fair value and the liquidation value to every
member of the committee in electronic form, on receiving an undertaking from the
member 1o the effect that such member shall maintain confidentiality of the fair value and
the liquidation value and shall not use such values to cause an undue gain or undue |oss 1o
itself or any other person and comply with the requirements under sub-section (2) of
section 29:

(3) The resolution professional and registered valuers shall maintain confidentiality of the fair
value and the liquidation value.”

35A. Preferential and other transactions.

(1) On or before the seventy-fifth day of the insolvency commencement date, the resolution
professional shall form an opinion whether the corporate debtor has been subjected to
any fransaction covered under sections 43, 45, 50 or 66.

(2) Where the resolution professional is of the opinion that the corporate debtor has been
subjected to any transactions covered under sections 43, 45, 50 or 66, he shall make @
determination on or before the one hundred and fifteenth day of the insolvency
commencement date,



(3) Where the resolution professional makes a determination under sub-regulation (2), he shall apply to the
Adjudicating Authority for appropriate relief on or before the one hundred and thirtieth day of the
Insolvency commencement date.]-75-115-130

* [(3A) The resolution professional shall forward a copy of the application to the prospective resolution applicant to enable him
to consider the same while submitting the resolution plan within the time initially stipulated.]

 [(4) The creditors shall provide to the resolution professional, relevant extract from the audits of the corporate debtor, conducted
by the creditors such as stock audit, transaction audit, forensic audit, etc.]

36. Information memorandum.

(1) (1) Subject to sub-regulation (4), the resolution professional shall submit the information memorandum in
electronic form to each member of the committee within two weeks of his appointment, but not later than
fifty-fourth day from the insolvency commencement date, whichever is earlier.]

(2) The information memorandum shall contain the following details of the corporate debtor-

(a) [assets and liabilities with such description, as on the insolvency commencement date, as are generally
necessary for ascertaining their values.

« Explanation: ‘Description’ includes the details such as date of acquisition, cost of acquisition, remaining
useful life, identification number, depreciation charged, book value, *[geographical coordinates of fixed assets]
and any other relevant details.]

(b) the latest annual financial statements;

(c) audited financial statements of the corporate debtor for the last two financial years and provisional
financial statements for the current financial year made up to a date not earlier than fourteen days from
the date of the application;

(d) a list of creditors containing the names of creditors, the amounts claimed by them, the amount of their
claims admitted and the security interest, if any, in respect of such claims;



(e) particulars of a debt due from or to the corporate debtor with respect to related parties;

(f) details of guarantees that have been given in relafion to the debfts of the corporate debtor by
other persons, specifying which of the guarantors is a related party;

(g) the names and addresses of the members or partners holding at least one per cent stake in
the corporate debtor along with the size of stake;

(h) details of all material litigation and an ongoing investigation or proceeding initiated by
Government and statutory authorities;(Private litigation not covered?)

() the number of workers and employees and liabilities of the corporate debtor towards them;
(1) ]

(k) [***]

(I) other information, which the resolution professional deems relevant to the committee.

(3) A member of the committee may request the resolution professional for further information of
the nature described in this Regulation and the resolution professional shall provide such
Information to all members within reasonable time if such information has a bearing on the
resolution plan.

92[(3A) The creditors shall provide to the resolution professional the latest financial statements and other relevant
financial information of the corporate debtor available with them.]

(4) The resolution professional shall share the informatfion memorandum after receiving an
undertaking from a member of the committee [***] 1o the effect that such member or
resolution applicant shall maintain confidentiality of the information and shall not use such
Information to cause an undue gain or undue loss to ifself or any other person and comply with
the requirements under sub-section (2) of section 29.



36A. Invitation for expression of interest.

(1) The resolution professional shall publish brief particulars of the invitation for expression of
interest in Form G of the Schedule -lat the earliest, not later than sixtieth day from the
insolvency commencement date, from interested and eligible prospective resolution
applicants to submit resolution plans.

(2) The resolution professional shall publish Form G-

(i) in one English and one regional language newspaper with wide circulation at the location
of the registered office and principal office, if any, of the corporate debtor and any other
location where in the opinion of the resolution professional, the corporate debtor conducts
material business operations;

(i) on the website, if any, of the corporate debtor;

(i) on the website, if any, designated by the Board for the purpose; and
(iv) in any other manner as may be decided by the committee.

(3) The Form G in the Schedule-| shall -

(a) state where the detailed invitation for expression of interest can be downloaded or
obtained from, as the case may be; and

(b) provide the last date for submission of expression of interest which shall not be less than
fiffeen days from the date of issue of detailed invitation.

(4) The detailed invitation referred 1o in sub-regulation (3) shall-



(a) specify the criteria for prospective resolution applicants, as approved by the committee Iin
accordance with clause (h) of sub-section (2) of section 25;

(b) state the ineligibility norms under section 29A to the extent applicable for prospective
resolution applicants;(daagi ummeedwar sampark na karein)

(c) provide such basic information about the corporate debtor as may be required by a
prospective resolution applicant for expression of inferest; and

(d).nTo’r re?uire payment of any fee or any non-refundable deposit for subbmission of expression of
interest.

[(4A) Any modification in the invitation for expression of inferest may be made in the manner as
the initial invitation for expression of interest was made: Provided that such modification shall
not be made more than once.

(5) A prospective resolution applicant, who meet the requirements of the invitation for expression
of interest, may submit expression of interest within the fime specified in the invitation under
clause (b) of sub-regulation (3). (shall not be less than fifteen days from the date of issue of
detailed invitation.)

(6) The expression of interest received after the time specified in the invitation under clause (b) of
sub-regulation (3) shall be rejected.

[ (7) An expression of inferest shall be unconditional and be accompanied by-

(a) an undertaking by the prospective resolution applicant that it meets the criteria specified by
the cotmmi)’r’ree under clause (h) of sub-section (2) of section 25;(Complexity and scale of
operations

(b) relevant records in evidence of meeting the criteria under clause (a);

(c) an undertaking by the prospective resolution applicant that it does not suffer from any
ineligibility under section 29A to the extent applicable;



(d) relevant information and records to enable an assessment of ineligibility under clause (c);

(e) an undertaking by the prospective resolution applicant that it shall intimate the resolution
professional forthwith if it becomes ineligible at any fime during the corporate insolvency
resolution process;

(f) an undertaking by the prospective resolution applicant that every information and records
provided in expression of interest is true and correct and discovery of any false information
or record at any time will render the applicant ineligible to submit resolution plan, forfeit
any refundable deposit, and attract penal action under the Code; and

(g) an undertaking by the prospective resolution applicant to the effect that it shall maintain
confidentiality of the information and shall not use such information to cause an undue
gain or undue loss to itself or any other person and comply with the requirements under
sub-section (2) of section 29.

(8) The resolution professional shall conduct due diligence based on the material on record in
order to satisfy that the prospective resolution applicant complies with-

(a) the provisions of clause (h) of sub-section (2) of section 25;
(b) the applicable provisions of section 29A, and
(c) other requirements, as specified in the invitation for expression of inferest.

(?) The resolution professional may seek any clarification or additional information or
document from the prospective resolution applicant for conducting due diligence under
sub-regulation (8).



(10) The resolution professional shall issue a provisional list of eligible prospective resolution
applicants within ten days of the last date for submission of expression of interest to the
committee and to all prospective resolution applicants who submitted the expression of
interest.

(11) Any objection to inclusion or exclusion of a prospective resolution applicant in the
provisional list referred to in sub-regulation (10) may be made with supporting documents
within five days from the date of issue of the provisional list.

(12) On considering the objections received under sub-regulation (11), the resolution
professional shall issue the final list of prospective resolution applicants within ten days of
the last date for receipt of objections, to the committee.

36B. Request for resolution plans.

(1) The resolution professional shall issue the information memorandum, evaluation matrix and
a request for resolution plans, within five days of the date of issue of the provisional list
under sub-regulation (10) of regulation 36A to -

(a) every prospective resolution applicant in the provisional list; and

(b) every prospective resolution applicant who has contested the decision of the resolution
professional against its non-inclusion in the provisional list.

(2) The request for resolution plans shall detail each step in the process, and the manner and
purposes of inferaction between the resolution professional and the prospective resolution
applicant, along with corresponding fimelines.



(3) The request for resolution plans shall allow prospective resolution applicants a minimum of thirty days to
submit the resolution plan(s).

(4) The request for resolution plans shall not require any non-refundable deposit for submission of or along with
resolution plan.

(4A) The request for resolution plans shall require the resolution applicant, in case its resolution plan is
approved under sub-section (4) of section 30, to provide a performance security within the time specified
therein and such performance security shall stand forfeited if the resolution applicant of such plan, after its
approval by the Adjudicating Authority, fails to implement or contributes to the failure of implementation
of that plan in accordance with the terms of the plan and its implementation schedule.

 Explanation |. - For the purposes of this sub-regulation, “performance security” shall mean security of such
nature, value, duration and source, as may be specified in the request for resolution plans with the
approval of the committee, having regard to the nature of resolution plan and business of the corporate
debtor.

 Explanation ll. — A performance security may be specified in absolute terms such as guarantee from a
bank for Rs. X for Y years or in relation to one or more variables such as the term of the resolution plan,
amount payable to creditors under the resolution plan, etc.

(5) Any modification in the request for resolution plan or the evaluation matrix issued under sub-regulation (1),
shall be deemed to be a fresh issue and shall be subject to timeline under sub-regulation (3).(30 days from
change)

Provided that such modification shall not be made more than once.

(6) The resolution professional may, with the approval of the committee, extend the timeline for submission of
resolution plans.

(6A) If the resolution professional, does not receive a resolution plan in response to the request under this regulation, he may, with
the approval of the committee, issue request for resolution plan for sale of one or more of assets of the corporate debtor.



(7) The resolution professional may, with the approval of the committee, re-issue request for resolution plans, if
the resolution plans received in response to an earlier request are not satisfactory, subject to the condition
that the request is made to all prospective resolution applicants in the final list:

Provided that provisions of sub-regulation (3) shall not apply for submission of resolution plans under this
sub-regulation.

[36C. Strategy for marketing of assets of the corporate debtor.

(1)The resolution professional shall prepare a strategy for marketing of the assets of the corporate debtor in consultation with the
committee, where the total assets as per the last available financial statements exceed one hundred crore rupees and may
prepare such strategy in other cases.

(2)Decision of implementing such strategy along with its cost shall be subject to the approval of the committee.

(3)The member(s) of committee may also take measures for marketing of the assets of the corporate debtor.]
37. Resolution plan.

« Aresolution plan shall provide for the measures, as may be necessary, for insolvency resolution of the
corporate debtor for maximization of value of its assets, including but not limited to the following: -

(a) transfer of all or part of the assets of the corporate debtor o one or more persons;

(b) sale of all or part of the assets whether subject to any security interest or not;

(ba) restructuring of the corporate debtor, by way of merger, amalgamation and demerger;]
(

c) the substantial acquisition of shares of the corporate debtor, or the merger or consolidation of the
corporate debtor with one or more persons;

(ca) cancellation or delisting of any shares of the corporate debtor, if applicable;]

(d) satisfaction or modification of any security interest;

(e) curing or waiving of any breach of the terms of any debt due from the corporate debtor;
(f) reduction in the amount payable to the creditors;(Concept of Hair Cut)



(g) extension of a maturity date or a change in interest rate or other terms of a debt due from the
corporate debftor;

(h) amendment of the constitutional documents of the corporate debtor;

(i) issuance of securities of the corporate debtor, for cash, property, securities, or in exchange for
claims or interests, or other appropriate purpose;

() change in portfolio of goods or services produced or rendered by the corporate debtor;
(k) change in technology used by the corporate debtor; and
(I) obtaining necessary approvals from the Central and State Governments and other authorities.

[(m) sale of one or more assets of corporate debtor to one or more successful resolution applicants submitting
resolution plans for such assets; and manner of dealing with remaining assets]

38. Mandatory contents of the resolution plan.
(1) The amount payable under a resolution plan -
(a) to the operational creditors shall be paid in priority over financial creditors; and

(b) to the financial creditors, who have a right to vote under sub-section (2) of section 21 and did
not vote in favour of the resolution plan, shall be paid in priority over financial creditors who
voted in favour of the plan.(Fufa)

(TA) A resolution plan shall include a statement as to how it has dealt with the interests of all
stakeholders, including financial creditors and operational creditors, of the corporate
debtor.(Kaddu kaise kata,kaise bata)

(IB) A resolution plan shall include a statement giving details if the resolution applicant or any of its
related parties has failed to implement or contributed to the failure of implementation of any
other resolufion plan approved by the Adjudicating Authority at any time in the past.



(2) A resolution plan shall provide:

(a) the term of the plan and its implementation schedule;

(b) the management and control of the business of the corporate debtor during its tferm; and
(c) adequate means for supervising its implementation.

(3) A resolution plan shall demonstrate that -

(a) it addresses the cause of default;

(b) it is feasible and viable;

(c) it has provisions for its effective implementation;

(d) it has provisions for approvals required and the timeline for the same; and
(e) the resolution applicant has the capability to implement the resolution plan.
39. Approval of resolution plan.

(1) A prospective resolution applicant in the final list may submit resolution plan or plans
prepared in accordance with the Code and these regulations to the resolution
professional electronically within the time given in the request for resolution plans under
regulation 36B along with

(a) an affidavit stating that it is eligible under section 29A to submit resolution plans;



(c) an undertaking by the prospective resolution applicant that every information and
records provided in connection with or in the resolution plan is true and correct and
discovery of false information and record at any time will render the applicant ineligible 1o
continue in the corporate insolvency resolution process, forfeit any refundable deposit,
and attract penal action under the Code.

(TA) The resolution professional may, if envisaged in the request for resolution plan-

(a) allow modification of the resolution plan received under sub-regulation (1), but not more
than once; or

(b) use a challenge mechanism to enable resolution applicants to improve their plans.
(1B) The committee shall not consider any resolution plan-
(a) received after the time as specified by the committee under regulation 36B; or

(b) received from a person who does not appear in the final list of prospective resolution
applicants; or

(c) does not comply with the provisions of sub-section (2) of section 30 and sub-regulation

(1).].



(2) The resolution professional shall submit to the committee all resolution plan which comply with
the requirements of the Code and regulations made there under along with the details of following
transactions, if any, observed, found or determined by him: -

(a) preferential transactions under section 43;

(b) undervalued transactions under section 45;

(c) extortionate credit transactions under section 50; and

(d) fraudulent transactions under section 66, and the orders, if any, of the adjudicating authority in
respect of such transactions.

(3) The committee shall-

(a) evaluate the resolution plans received under sub-regulation (2) as per evaluation matrix;

(b) record its deliberations on the feasibility and viability of each resolution plan; and

(c) vote on all such resolution plans simultaneously.



(BA) Where only one resolution plan is put to vote, it shall be considered approved if it
receives requisite votes.

(3B) Where two or more resolution plans are put to vote simultaneously, the resolution plan,
which receives the highest votes, but not less than requisite votes, shall be considered as
approved:

Provided that where two or more resolution plans receive equal votes, but not less than
requisite votes, the committee shall approve any one of them, as per the tie-breaker
formula announced before voting:

Provided further that where none of the resolution plans receives requisite votes, the

CnmmiH‘aa chnll nANiIin vvnte An tha reacali itinn NlANn tht reraivveAd theae hinhact wwvntac ciihiact
{1 Voting % of votes in favour of Status of approval

s | Outcome Plan A Plan B

s 55 60 No Plan is approved, as neither of the Plans received requisite
votes. The committee shall vote again on Plan B, which received
the higher votes, subject to the timelines under the Code.

2 70 75 Plan B is approved, as it received higher votes, which is not less
than requisite votes.

3 75 75 The committee shall approve either Plan A or Plan B, as per the
tie-breaker formula announced before voting.



(4) The resolution professional shall endeavour to submit the resolution plan approved by the
committee to the Adjudicating Authority at least fifteen days before the maximum period for
completion of corporate insolvency resolution process under section 12, along with a
compliance certificate in [Form H of the Schedule -l and the evidence of receipt of
performance security required under sub-regulation (4A) of regulation 36B.]]

(5) The resolution professional shall forthwith send a copy of the order of the Adjudicating Authority
approving or rejecting a resolution plan to the participants and the resolution applicant.

(6) A provision in a resolution plan which would otherwise require the consent of the members or
partners of the corporate debtor, as the case may be, under the terms of the constitutional
documents of the corporate debtor, shareholders’ agreement, joint venture agreement or
other document of a similar nature, shall take effect notwithstanding that such consent has not
been obtained.

(7) No proceedings shall be initiated against the interim resolution professional or the resolution
professional, as the case may be, for any actions of the corporate debtor, prior to the
Insolvency commencement date.

(8) A person in charge of the management or control of the business and operations of the
corporate debtor after a resolution plan is approved by the Adjudicating Authority, may make
an application to the Adjudicating Authority for an order seeking the assistance of the local
district administration in implementing the terms of a resolution plan.

(?) A creditor, who is aggrieved by non-implementation of a resolution plan approved under sub-
section (1) of secfion 31, may apply to the Adjudicating Authority for directions.(Me Lord Mujhe
Halwa nahin mila)



39A. Preservation of records.

The interim resolution professional or the resolution professional, as the case may be, shall
preserve a physical (3 years)as well as an electronic copy (8 years) of the records relating
to corporate insolvency resolution process of the corporate debtor as per the record

retention schedule as may be communicated by the Board in consultation with Insolvency
Professional Agencies.

39B. Meeting liquidation cost.

(1) While approving a resolution plan under sub-section (4) of section 30 or deciding to
liquidate the corporate debtor under sub-section (2) of section 33, the committee may
make a best estimate of the amount required to meet liquidation costs, in consultation

with the resolution professional, in the event an order for liquidation is passed under section
50.

(2) The committee shall make a best estimate of the value of the liquid assets available to
meet the liquidation costs, as estimated in sub-regulation (1).

(3) Where the estimated value of the liquid assets under sub-regulation (2) is less than the
estimated liquidation costs under sub-regulation (1), the committee shall approve a plan
providing for contribution for meeting the difference between the two.

(4) The resolution professional shall submit the plan approved under sub-regulation (3) to the

Adjudicating Authority while filing the approval or decision of the committee under section
30 or 33, as the case may be.



Explanation.- For the purposes of this regulation, ‘liquidation costs’ shall have the same
meaning as assigned to it in clause (ea) of sub-regulation (1) of regulation (2) of the
Insolvency and Bankruptcy Board of India (Liquidation Process) Regulations, 2016.

* [39BA. Assessment of Compromise or Arrangement.

(1)While deciding to liquidate the corporate debtor under section 33, the committee shall examine whether
to explore compromise or arrangement as referred to under sub - regulation (1) of regulation 2B of the
Insolvency and Bankruptcy Board of India (Liquidation Process) Regulation, 2016 and the resolution
professional shall submit the committee’s recommendation to the Adjudicating Authority while filing
application under section 33.

(2)Where a recommendation has been made under sub-regulation (1), the resolution professional and the
committee shall keep exploring the possibility of compromise or arrangement during the period the
application to liguidate the corporate debtor is pending before the Adjudicating Authority.]



39C. Assessment of sale as a going concern.

(1) While approving a resolution plan under section 30 or deciding to liquidate the corporate debtor
under section 33, the committee may recommend that the liquidator may first explore sale of the
corporate debtor as a going concern under clause (e) of regulation 32 of the Insolvency and
Bankruptcy Board of India (Liguidation Process) Regulations, 2016 or sale of the business of the

corporate debtor as a going concern under clause (f) thereof, if an order for liquidation is passed
under section 33.

(2) Where the committee recommends sale as a going concern, it shall identify and group the assets
and liabilities, which according to its commercial considerations, ought to be sold as a going

concern under clause (e) or clause (f) of regulation 32 of the Insolvency and Bankruptcy Board of
India (Liquidation Process) Regulations, 2016.

(3) The resolution professional shall submit the recommendation of the committee under sub
regulations (1) and (2) to the Adjudicating Authority while filing the approval or decision of the
committee under section 30 or 33, as the case may be.”.

39D. Fee of the liquidator
While approving a resolution plan under section 30 or deciding to liquidate the corporate debtor

under section 33, the committee may, in consultafion with the resolution professional, fix the fee
payable to the liquidator, if an order for liquidation is passed under section 33, for —



(a) the period, if any, used for compromise or arrangement under section 230 of the
Companies Act, 2013;

(b) the period, if any, used for sale under clauses (e) and (f) of regulation 32 of the Insolvency
and Bankruptcy Board of India (Liquidation Process) Regulations, 2016; and

(c) the balance period of liquidation.]

40. Extension of the corporate insolvency resolution process period.

(1) The committee may instruct the resolution professional to make an application to the
Adjudicating Authority under section 12 to extend the insolvency resolution process period.

(2) The resolution professional shall, on receiving an instruction from the committee under this
Regulation, make an application to the Adjudicating Authority for such extension.
40A. Model time-line for corporate insolvency resolution process.

The following Table presents a model timeline of corporate insolvency resolution process
on the assumption that the interim resolution professional is appointed on the date of
commencement of the process and the time available is hundred and eighty days:

Table



Section 16(1)

Regulation 6(1)

Section 15(1)(c) /
Regulations

6(2)(c)
and 12 (1)

Regulation 12(2)
Regulation 13(1)

Section 21(6A) (b)

/
Regulation 16A

Commencement of CIRP and

appointment
of IRP

Public announcement inviting
claims

Submission of claims

Submission of claims

Verification of claims received
under regulation 12(1)

Verification of claims received
under regulation 12 (2)

Application for appointment of
AR

Report certifying constitution of
CoC

Within 3 Days of Appointment of IRP

For 14 Days from Appointment of
IRP

Up to 90th day of commencement

Within 7 days from the receipt of
the claim

Within 2 days from verification of

claims received under regulation
12(1)

T+3

T+14

T+90
T+21

T+23

T+23



Section 22(1) /  1st meeting of the CoC Within 7 days of filing of the report certifying  T+30]

Regulation constitution of the CoC, but with five days’
19(2) notice.
Section 22(2) Resolution to appoint RP by the  In the first meeting of the CoC T+30
CoC
Section 16(5) Appointment of RP On approval by the AA
Regulation IRP performs the functions of RP If RP is not appointed by 40th day T+40
17(3) till the RP is appointed. of commencement
Regulation 27  Appointment of valuer Within 7 days of appointment of RP, but not T+47]
later than 47th day of commencement.
Section 12(A)/  Submission of application for Before issue of Eol W
Regulation 30A  withdrawal of application
admitted
CoC to dispose of the application Within 7 days of its receipt or 7 days of W+7
constitution of CoC, whichever is later.
Filing application of withdrawal, Within 3 days of approval by CoC W+10
if

approved by CoC with 90%
majority



Regulation 35A

Regulation 36
(1)
Regulation 36A

RP to form an opinion on
preferential and other
transactions

RP to make a determination on
preferential
and other transactions

RP to file applications to AA for
appropriate relief

Submission of IM to CoC

Publish Form G
Invitation of Eol

Submission of Eol
Provisional List of RAs by RP

Submission of objections to
provisional list

T2 17T 22 ~LCDODAA~L-DD

Within 75 days of the commencement

Within 115 days of Commencement

Within 135 days of Commencement

Within 2 weeks of appointment of RP, but not
later than 54th day of Commencement

Within 75 days of Commencement

At least 15 days from issue of Eol (Assume 15
days)

Within 10 days from the last day of receipt of
Eol

For 5 days from the date of provisional list

T+75

T+115

T+135

T+54

T+90

T+ 100

T+105

T™ \ 115



Regulation 36B  Issue of RFRP, including Within 5 days of the issue of the T +105

Evaluation Matrix provisional list
and IM
Receipt of Resolution Plans At least 30 days from issue of T+135
RFRP (Assume 30 days)
Regulation Submission of CoC approved As soon as approved by the CoC T+165
39(4) Resolution
Plan to AA
Section 31(1) Approval of resolution plan by T=180
AA

AA: Adjudicating Authority; AR: Authorised Representative; CIRP: Corporate Insolvency Resolution Process;
CoC:

Committee of Creditors; Eol: Expression of Interest; IM: Information Memorandum; IRP: Interim Resolution
Professional; RA: Resolution Applicant; RP: Resolution Professional; RFRP: Request for Resolution Plan.



40B Filing of Form:s.

(1) The insolvency professional, interim resolution professional or resolution professional, as the
case may be, shall file the Forms, along with the enclosures thereto, on an electronic
platform of the Board, as per the timelines stipulated against each Form, in the table
below: -

IP 1

CIRP 1

2

Pre-Assignment: This includes consent
to

accept assignment as IRP / RP, the details
of IP and the Applicant, the details of the
person which will undergo the process,
terms of consent, terms of engagement,
etc.

From Commencement of CIRP till Issue
of

Public Announcement: This includes
details of IRP, CD, and the Applicant;
admission of

application by AA; public announcement;
A AEAITc AL ca1cvnctAad A11tH AT~

3
IP

IRP

4

Within three days of signing of Form-
2 of the Insolvency and Bankruptcy
(Application to Adjudicating
Authority)

Rules, 2016 or Form-AA of the
Regulations, as the case may be.

Within seven days of making the

Public Announcement under section
13.



CIRP 2

CIRP 3

From Public Announcement till IRP
confirmation / replacement of IRP: This

includes details of Authorised Representative
selected by IRPs for a class of creditors; taking
over management of the CD; receipt and
verification of claims; constitution of CoC,

first meeting of CoC; confirmation /

replacement of IRP; applications seeking
cooperation of management (if any); expenses
incurred on or by IRP; relationship of IRP with the
CD, Financial Creditors and Professionals; support
services taken from IPE; non compliances with the
provisions of the Code and other laws applicable
to the CD; etc.

From Appointment of RP till issue of IM to RP
Members of CoC: This includes details of RP;

details of registered valuers; handing over of

records of CD by IRP to RP; taking over

management of the CD; applications seeking co-
operation of management (if any); details in

IM: non-compliances with the provisions of the

Within seven days of
confirmation/
replacement of IRP
under section 22.

Within seven days of
issue of IM to members

of CoC under
regulation 36.



CIRP 4

CIRP 5

From Issue of IM till issue of RFRP: This RP
includes expression of interest; RERP and

modification thereof; evaluation matrix and
modification thereof; non-compliances with the
provisions of the Code and other laws applicable

to the CD; etc.

From Issue of RFRP till completion of CIRP: This RP
includes updated list of claimants; updated CoC;
details of the resolution applicants; details of
resolution plans received details of approval or
rejection of resolution plans by CoC; application
filed with AA for approval of resolution plan;
details of

resolution plan approved by the AA; initiation of
liquidation, if applicable; expenses incurred on or
by RP; appointment of professionals and the terms
of appointment; relationship of the RP with the
CD, Financial Creditors, and Professionals;
support services taken from IPE; non-compliances
with the provisions of

the Code and other laws applicable to the CD: etc.

Within seven days of
the

issue of RFRP under
regulation 36B

Within seven days of
the

approval or rejection of
the resolution plan
under

section 31 or issue of



CIRP 6

Event Specific: This includes:

a. Filing of application in respect of preferential
transaction, undervalued transaction, fraudulent
transaction, and extortionate transaction;

b. Raising interim finance;

c. Commencement of insolvency resolution
process of guarantors of the CD;

d. Extension of period of CIRP and exclusion of
time;

e. Premature closure of CIRP (appeal, settlement,
withdrawal, etc.);

f. Request for liquidation before completion of
CIRP; and

g. Non implementation of resolution plan, as
approved by the AA.

IRP or RP, as the
case may be.

Within seven days of
the

occurrence of the
relevant

event.



(2) The Board shall make available the Forms on the electronic platform and may modify
them from fime to time.

(3) The insolvency professional or interim resolution professional or resolution professional, as
the case may be, shall ensure that the Forms and its enclosures filed under this regulation
are 